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Case in ej komman ikijen tarbok eo ikotaan Riabnono eo im ej lawyer nan e make, Jack 

Jorbon ("Riabnono Jorbon") ibben Rijumae Abnono rein, Iroijedrik Walter Laelang ("Rijumae 

Abnono Iroijedrik Laelang") im Mr. Rien Michael (Rijumae Abnono Michael'') ioon Arkan Weto 

ilo bukon in Rairok, Majuro Atoll, Republic eo an Marshall Islands ("Arkan"). 

A. WAWEN KO REKAR BOK JIKIN 

Ilo November 21 raan, 2023, Riabnono Jorbon ear file e juon an abnono nae Rijumae 

Abnono rein Michael im Iroijedrik Laelang, im enoiki Riabnono Michael im ba bwe ear jumae 
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NDNLHQ�LP�NDNXUH�PHQ�NR�PZHLHQ�LOR�$UNDQ�LOR�DQ�NDORN�LPRQ�MRNZH�HR�DQ��DN�HMHORN�DQ�PHOHOH�

NDNH�DN�PHOLP�MHQ�H��HLQZRW�MXRQ�$ODS�LP�6HQLRU�'UL�-HUEDO���

,OR�QDDQ�LQ�XDN�NR�DQ��5LMXPDH�$EQRQR�,URLMHGULN�/DHODQJ�HM�MXPDH�PHOHOH�HR�DQ�

5LDEQRQR�-RUERQ�LOR�DQ�ED�EZH�HM�MXRQ�$ODS�LP�6HQLRU�'UL�-HUEDO�QDQ�$UNDQ��LP�EZH�HDU�MDE�MHOD�

NDNH�WDUERN�HR�LRRQ�$UNDQ�LP�&RXUW�HR�DQ�0DQLW�HDU�NDELQH�LP�NLOH�5LDEQRQR�-RUERQ�HLQZRW�

MXRQ�HR�HNNDU�EZH�HQ�NDEMHU�MLPZH�LP�PDURQ�NR�DQ�$ODS�LP�6HQLRU�'UL�-HUEDO�LRRQ�$UNDQ�����

(M�ED�EZH�H�HR�HDU�OHORN�PHOLP�QDQ�5LMXPDH�$EQRQR�0LFKDHO�EZH�HQ�NDORN�LPRQ�MRNZH�

HR�DQ�LOR�$UNDQ�NLQ�DHUR�HEDDNH�GURQ�LOR�NDGNDG�LQ�EDPOH�NR�DHUR���'ULMXPDH�$EQRQR�0LFKDHO�HM�

ED�EZH�HDU�PDURQ�LQ�ERNH�PHOLP�HR�DQ�MHQ�LEEHQ�'ULMXPDH�$EQRQR�,URLMHGULN�/DHODQJ�LP�HDU�

HMHORN�DQ�MHOD�LP�PHOHOH�NH�5LDEQRQR�-RUERQ�HM�MXRQ�$ODS�LP�6HQLRU�'UL�-HUEDO�QDQ�$UNDQ���

+LJK�&RXUW�HR��HLQZRW�NHPOHW�LOR�$UWLFOH�;��6HFWLRQ������LQ�-HPHQ�(L�HR�DQ�5HSXEOLF�HR�

DQ�0DUVKDOO�,VODQGV��³-HPHQ�(L´���HDU�OHORN�NDMLWRN�HR�DQ�QDQ�&RXUW�LQ�DQ�0DQLW��³75&´��QDQ�DQ�

XDNH�EHGEHG�LRRQ�0DQWLQ�0DMRO�DN�PDQLW�LP�LPLQHQH�NR�DG����.DMLWRN�HR�HM�ED�5LMXPDH�$EQRQR�

HR��,URLMHGULN�/DHODQJ��HPDURQ�NH�OHORN�PHOLP�QDQ�5LMXPDH�$EQRQR�0LFKDHO��EZH�HQ�NDORN�LPRQ�

MRNZH�HR�DQ�LOR�$UNDQ�LOR�DQ�HMHORN�NRMHOD�QDQ�DN�PHOLP�MHQ�$ODS�LP�6HQLRU�'UL�-HUEDO��5LDEQRQR�

-RUERQ���

.LQ�XQ�NHLQ�HPRM�ODDMUDNL��75&�3DQHO�HR�HM�ORH�EZH�PHNDUWD�5LMXPDH�$EQRQR�,URLMHGULN�

/DHODQJ�HZRU�DQ�PDURQ�LQ�OHORN�PHOLP�QDQ�5LMXPDH�$EQRQR�0LFKDHO�EZH�HQ�NDORN�MXRQ�DQ�LPRQ�

MRNZH�LOR�$UNDQ��MHNMHN�LP�ZDZHLQ�HR�HDU�NDURN�LP�NRPPDQH�HM�HLQMXRQ�MHQ�MDERQ�NRQDQ�HR�

�
��3ODLQWLII��&RPSODLQW�1RYHPEHU������������
��'HIHQGDQW�:DOWHU¶V�5HVSRQVH�%\�:D\�RI�D�6XSSRUWLQJ�$IILGDYLW�7R�3ODLQWLII¶V�0RWLRQ�IRU�D�7HPSRUDU\�5HVWUDLQLQJ�2UGHU�	�
3UHOLPLQDU\�,QMXQFWLRQ�'HFHPEHU������������
��'HIHQGDQWV��6HSDUDWH�5XOH���6WDWHPHQW�-DQXDU\������������
��+LJK�&RXUW��2UGHU�5HIHUULQJ�4XHVWLRQV�WR�WKH�7UDGLWLRQDO�5LJKWV�&RXUW�)HEUXDU\�����������&RQVWLWXWLRQ�������50,���
��,ELG��QRWH���DERYH���������
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QDHWDQ�,URLM�LP�MHOD��LXPLQ�0DQWLQ�0DMRO�HR�LP�HM�DQWRQH�ORN�NH�NDURN�LP�MHNMHN�LP�ZDZHLQ�NR��

DN�MHPORN�NR�MHQ�MXRQ�,URLM�³«UHM�MLPZH�LP�HNNDU�LMHORNLQ�ZRW�QH�HOXNLQ�DOLNDU�NH�UHMMDE«´���

,QQHP�NDURN�HR�DQ�HMMDE�MLPZH�LP�HNNDU�LXPLQ�0DQWLQ�0DMRO���7KRPDV��HW�DO���Y��6DPVRQ��HW�DO���

Y��$OLN�HW�DO�����0,/5�����������������

%�� :$:(,1�.2�5(.$5�%2.�-,.,1�,0�0(/(/(�.2�5(022/�

(ZRU�DQ�&RXUW�LQ�PDURQ�LXPLQ�$UWLFOH�9,��6HFWLRQ������LQ�-HPHQ�(L�HR�LP�75&�5XOHV�RI�

3URFHGXUH��5XOH����QDQ�URQMDNH�LP�NRPPDQ�MHPORN�LNLMHQ�NDMLWRN�HR�OHWRN�EHGEHG�LRRQ�0DQWLQ�

0DMRO���

(ONLQ�DQ�LWRN�+LJK�&RXUW�5HIHUUDO�2UGHU�HR��FDVH�LQ�HDU�LWRN�LPDDQ�75&�3DQHO�HR�QDQ�LHQ�

URQMDNH�HR�NDURNH�LOR�$SULO����UDDQ�������LXPLQ�5XOH���LQ�75&�5XOHV�RI�3URFHGXUH��

%HGEHG�LRRQ�SHSD�NR�MDNL�PDDQWDN�LP�ZDZHLQ�XDNH�WDUNERN�HR�LOR�FDVH�LQ�MHQ�LEEHQ�UHLQ�

LOR�FDVH�LQ��&RXUW�LQ�HM�ORH�EZH�UHLQ�LOR�FDVH�LQ�UHM�MLPRU�HUUD�NDNH�PHOHOH�NHLQ�UHM�ODDMUDN��

D�� $UNDQ�HM�EHG�LOR�EXNHQ�LQ�5DLURN��LOR�DHORQ�LQ�0DMXUR�LP�HM�PRWWDQ�ZHWR�NR�LXPLQ�

%HG�(R�$Q�-HEULN��LP�

E�� 5LMXPDH�$EQRQR�/DHODQJ�HM�MXRQ�,URLMHGULN�QDQ�$UNDQ�HLQZRW�MXRQ�HR�LP�HM�SLQHM�

MHQNZDQ�,URLMHGULN�.HODL�1HPQD��LP�

�
��3�/�����������&XVWRPDU\�/DZ��6XFFHVVLRQ�RI�&XVWRPDU\�5LJKWV�DQG�7LWOHV�LQ�5DOLN�&KDLQ��$FW�������50,���6HFWLRQ�����G��
GHILQHV�WKH�SULQFLSOH�RI�µ,URLM�LP�MHOD¶�WR�PHDQ�WKDW�D�GHFLVLRQ�RI�WKH�,URLMODSODS�>,URLMHGULN@�LV�HQWLWOHG�WR�WKH�JUHDWHVW�ZHLJKW�LQ�
HYLGHQFH�DQG�LV�SUHVXPH�WR�EH�UHDVRQDEOH��SURSHU��DQG�LQ�DFFRUGDQFH�ZLWK�FXVWRPDU\�ODZ�DQG�WUDGLWLRQDO�SUDFWLFH��XQOHVV�LW�LV�
HVWDEOLVKHG�E\�FOHDU�DQG�FRQYLQFLQJ�HYLGHQFH�WKDW�LW�LV�QRW���7KH�SULQFLSOH�RI�µ,URLM�LP�MHOD¶�VKDOO�EH�DSSOLHG�FRQVLVWHQWO\�LQ�DOO�
FDVHV�ZKHUH�VXFFHVVLRQ�WR�WKH�WLWOH��ULJKW�DQG�LQWHUHVW�LQ�DQG�WR�ODQG�LV�LQ�TXHVWLRQ�RU�GLVSXWH��
��$EQHU��HW�DO���Y��-LENH��HW�DO�����0,/5��5HY����������������7KRPDV��HW�DO��Y��6DPVRQ��HW��DO��Y��$OLN��HW�DO�����0,/5����������������
����
��-HPHQ�(L�$UWLFOH�9,��6HFWLRQ�������7KH�MXULVGLFWLRQ�RI�WKH�7UDGLWLRQDO�5LJKWV�&RXUW�VKDOO�EH�OLPLWHG�WR�WKH�GHWHUPLQDWLRQ�RI�
TXHVWLRQV�UHODWLQJ�WR�WLWOHV�RU�WR�ODQG�ULJKWV�RU�WR�RWKHU�OHJDO�LQWHUHVWV�GHSHQGLQJ�ZKROO\�RU�SDUWO\�RQ�FXVWRPDU\�ODZ�DQG�WUDGLWLRQDO�
SUDFWLFH�LQ�WKH�5HSXEOLF�RI�WKH�0DUVKDOO�,VODQGV��75&�5R3�5XOH����3URFHGXUH�IRU�,QYRNLQJ�-XULVGLFWLRQ��$�SDUW\�ZLVKLQJ�WR�
LQYRNH�WKH�MXULVGLFWLRQ�RI�WKH�7UDGLWLRQDO�5LJKWV�&RXUW�VKDOO�LQ�WKH�SDUW\¶V�FRPSODLQW�RU�WKH�DQVZHU�RU�RWKHU�UHVSRQVH�SOHDGLQJ��RU�
E\�ZULWWHQ�PRWLRQ�ILOHG�DW�DQ\�WLPH�DIWHU�WKH�FRPPHQFHPHQW�RI�WKH�DFWLRQ�DQG�QRW�ODWHU�WKDQ����GD\V�DIWHU�VHUYLFH�RI�WKH�ODVW�
SOHDGLQJ��DSSO\�IRU�FHUWLILFDWLRQ�RI�RQH�RU�PRUH�TXHVWLRQV�WR�WKH�75&�IRU�UHVROXWLRQ��³$SSOLFDWLRQ´����,Q�VXFK�$SSOLFDWLRQ�D�SDUW\�
VKDOO�VSHFLI\�WKH�TXHVWLRQV�WKDW�WKH�SDUW\�ZDQWV�FHUWLILHG��DQG�DQ\�RWKHU�SDUW\�PD\��ZLWKLQ����GD\V�DIWHU�VXFK�DSSOLFDWLRQ��PRYH�
WKDW�RWKHU�TXHVWLRQV�DOVR�EH�FHUWLILHG��7KH�IDLOXUH�RI�D�SDUW\�WR�WLPHO\�PRYH�IRU�FHUWLILFDWLRQ�VKDOO�FRQVWLWXWH�D�ZDLYHU�RI�WULDO�RI�
VXFK�LVVXHV�E\�WKH�75&���+RZHYHU��WKH�+LJK�&RXUW��XSRQ�D�VKRZLQJ�RI�H[FXVDEOH�QHJOHFW�RU�JRRG�FDXVH��PD\�H[WHQG�WKH�WLPH�IRU�
ILOLQJ�DQ�$SSOLFDWLRQ��
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F�� 5LMPDH�$EQRQR�0LFKDHO�HMMDE�NRPPDQ�DQ�DEQRQR�LNLMHQ�PDURQ�LP�MLPZH�NR�LRRQ�

EZLGHM�LOR�$UNDQ��LP�

-HPORN�HR�DQ�+LJK�&RXUW�LOR�&LYLO�$FWLRQ�1R������������HM�EHGEHG�LQ�NDNLHQ�NR�NRPPDQ�

MHQ�MHPORN�NR�DQ�FRXUW�LP�HMHOHW�DEQRQR�LQ���

,OR�LHQ�URQMDNH�HR��5LDEQRQR�-RUERQ�HDU�NRURORN�MLPZH�HR�DQ�QDQ�NRPPDQH�QDDQ�LQ�

NRSHOORN�NR�DQ��ERWDS�5LMXPDH�$EQRQR�UR�UDU�PDURQ�ZRQPDQORN�ZRW�LXPLQ�5XO���E������5HLQ�LOR�

FDVH�LQ�UDU�OHWRN�PHOHOH�NR�DHU�NLQ�QDDQ�LQ�NDPRRO�NR�DHU��LP�LOR�DQ�HMHORN�SHSD�LQ�NDPRRO�NR�

UHNNDU�QDQ�NDGUHORQ�L�LOR�LHQ�URQMDNH�HR��LMRZRWNH�&RXUW�LQ�HM�NLOH�LP�ERN�MXGLFLDO�QRWLFH�LQ�HRQ�NR�

LOR�-HPHQ�(L�HR�LP�NDNLHQ�NR�NRPPDQ�MHQ�MHPORN�NR�DQ�FRXUW�LP�MDNL�PDDQWDN�MHQ�LEEHQ�UHLQ�LOR�

FDVH�LQ���&RXUW�LQ�HM�NLOH�LP�ERN�MXGLFLDO�QRWLFH�LQ�$UWLFOH�;�LQ�-HPHQ�(L�HR�DQ�0DMRO�HLQZRW�MXRQ�

NLHQ�MRQDN�HR�QDQ�NRMEDURNH�0DQWLQ�0DMRO�LNLMHQ�MDEUHZRW�³«ZDZHLQ�OHORN�DN�DMHORN�

EZLGHM«´����&RXUW�LQ�HM�EDUHLQZRW�NLOH�LP�ERN�MXGLFLDO�QRWLFH�LQ�NDNLHQ�NR�MHQ�MHPORN�NR�DQ�

FRXUW�NR�LP�UHM�DOLNDU�LOR�MHPORN�HR�DQ�+LJK�&RXUW�LOR�FDVH�HR�&LYLO�$FWLRQ�1R���������������

&RXUW�LQ�HM�EDUHLQZRW�ERNH�LP�NDGUHORQH�SHSD�HR�DQ�3ODLQWLII�LP�MDNH�PDDQWDN�QDHWDQ�

³5DWDN�&KDLQ�±�([HUFLVH�RI�7UDGLWLRQDO�	�&XVWRPDU\�$XWKRULW\´�QDQ�NRMHUEDOH�HLQZRW�MXRQ�ZDDQ�

MRQDN�LOR�QDDQ�LQ�NDPRRO�NR�DQ�HR�HDU�LWRN�LQ�NDPRRO�QDQ�5LDEQRQR�HR��$ODS�$OYLQ�-DFNOLFN��LP�

HDU�NDPRRO�HMMDE�HLQZRW�MXRQ�H[SHUW�ZLWQHVV��DN�HLQZRW�MXRQ�HR�HULWWR�LOR�MXNMXN�LP�EHG�NR�LP�

�
ϵ�3ODLQWLII��)LQGLQJV�DQG�&RQFOXVLRQV�DQG�5XOH���6WDWHPHQW�-DQXDU\��������������3ODLQWLII��$PHQGHG�5XOH���6WDWHPHQW�$SULO���
��������'HIHQGDQW��5XOH���6WDWHPHQWV�-DQXDU\������������'HIHQGDQW��$PHQGHG�5XOH���6WDWHPHQW�$SULO�����������
ϭϬ�75&�5R3��������50,���5XOH���E���1DDM�OHORN�LHQ�QDQ�NDMRMR�LDDQ�UR�LOR�MXRQ�FDVH�EZH�HQ�NRPPDQH�QDDQ�LQ�NRSHOORN�NR�DQ�LP�
HQDM�NDURQ�ORN�FRXUW�HR�LNLMHQ�DEQRQR�NR�LOR�FDVH�HR�LP�MHNMHN�LP�ZDZHLQ�DQ�FRXUW�HR�ORPQDN�NDNH�LP�XDN�NDMLWRN�HR�HPRM�OHORN���
ϭϭ�-HPHQ�(L�������50,���$UWLFOH�;��6HFWLRQ�������,OR�DQ�HMHORN�NDOLMHNORN�QRQ�DQ�ZRQPDQORN�LQ�$UWLFOH�;,,,��LP�LOR�ORU�PDQLW�NR�
DQ�GUL�DHORQ�NHLQ�DN�MDEUHZRW�NDURNDQ�PDURQ�LP�MLPZH�NR�PDQWDN�LOR�MDEUHZRW�PRWWDQ�LOR�0DUVKDOO�,VODQGV��HQDM�MXQ�ZHZLQ�HR�
HEZRG�LP�HMXPDH�NLHQ�HODQH�MDEUHZRW�DUPLM�HR�HZRU�DQ�PDURQ�LRQ�MDEUHZRW�EZLUHM�LOR�0DUVKDOO�,VODQGV�HNNDU�QRQ�PDQLW�LP�
MDEUHZRW�NDURNDQ�PDURQ�LP�MLPZH�NR�LRQ�EZLUHM�DN�ZHZLQ�NR�LNLMHQ�OHORN�DN�DMHORN�EZLUHM�LP��PHQH�LNLMHQ�ZLD�NDNH��PRUWJDJH��
OLHDVH��OLFHQVH�LP�ZHZLQ�NR�HLUORN�ZRW�HODQH�HMHORN�PHOLP�MHQ�,URLMODSODS��,URLMHGULN�LMRNR�HZRU��$ODS�LP�'UL�-HUEDO�HR�LPDQ�LOR�
EZLUHM��HR�LP�QDM�ZDWRNH�EZH�HM�GUL�NQRQR�QRQ�MDEUHZRW�DUPLM�UR�HZRU�DHU�PDURQ�LOR�EZLUHM�HR��
ϭϮ�-RUERQ�Y��$NLUD��8QUHSRUWHG�+LJK�&RXUW�&LYLO�$FWLRQ�������������0D\������������
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HODS�PHOHOH�NR�DQ�LNLMHQ�PDQLW���(MHORN�SHSD�NR�UHNNDU�QDQ�PDURQ�ERNH�LP�NDGUHORQH�HLQZRW�

H[KLELW��

(ONLQ�MXRQ�ZHHN�MHQ�LHQ�HR�UHLQ�LOR�FDVH�UDU�ILOH�H�1DDQ�LQ�.RMHPORN�NR�DHU�LOR�MHMH��&RXUW�

LQ�HDU�EDUHLQZRW�NLU�WRN�LU�HNRED�ULNDPRRO�UR�LXPLQ�5XOH���H��LQ�5XOHV�RI�3URFHGXUH�QDQ�DQ�HWDOH�

QDDQ�LP�NHLQ�NDPRRO�NR�LP�HPRM�DHU�NDU�LWRN��LP�MDE�5XOH���F��HLQZRW�DQ�NDU�DOLNDU�LOR�2UGHU�

HR�����5LDEQRQR�-RUERQ�HDU�PDURQ�LQ�NREDWRN�LOR�=RRP��$SULO����UDDQ��������QDQ�XDNH�NLU�HR�DQ�

&RXUW�LQ�LOR�2UGHU�HR�HDU�NRPPDQH�QDQ�NLU�UHLQ�LOR�FDVH�LQ�LP�ULNDPRRO�UR����

,XPLQ�5XOH����LQ�75&�5XOHV�RI�3URFHGXUH��&RXUW�LQ�³«HPDURQ�NDGUHORQ�MDEUHZRW�NHLQ�

NDPRRO�HR�HM�ORH�EZH�HNNDU�HLQZRW�DQ�MHOHW�NDMLWRN�HR�HM�HWDOH«´�EDUHLQZRW�ERN�NHLQ�NDPRRO�NR�

MHQ��LMHORN�EDU�MHW��³«NHLQ�MHUEDO�NR�UHM�NRMHUEDO�MDURP�DN�FRPSXWHU�NR«´�����

,,�� 0$1,7�,0�,0,1(1(�.2�5(-(/(7�&$6(�,1�

0DQLW�LP�LPLQHQH�NR�UHMHOHW�FDVH�LQ�QDQ�HWDOH�HNRED��

��� ,URLM�LP�MHOD�HM�DOLNDU�PHOHOHLQ�LOR�NDNLHQ�HR�QDHWDQ�&XVWRPDU\�/DZ��6XFFHVVLRQ�RI�

&XVWRPDU\�5LJKWV�DQG�7LWOHV�LQ�5DOLN�&KDLQ��$FW�������50,��HLQZRW�DQ�ED�EZH�

MHPORN�HR�DQ�,URLMODSODS�HR�HM�MXRQ�ZDZHLQ�HR�HNNDU�LP�MLPZH�QDQ�ERNH�HLQZRW�

NHLQ�NDPRRO�HR�HODS�NLODDQ�LP�HM�EHG�LOR�DQ�DQWRQHORN�NH�HMHMMHW��MLPZH��LP�HNNDU�

QDQ�PDQLW�LP�LPLQHQH��LMHORNLQ�ZRW�QH�HPRM�ORH�LP�HM�DOLNDU�NLQ�NHLQ�NDPRRO�NR�NH�

HMMDE�MHMMHW��MLPZH�LP�HNNDU���0DQLW�HR�µ,URLM�LP�MHOD¶�HQDM�MHUEDO�LOR�MXRQ�ZRW�MRQDN�

LP�MHNMHN�HR�NDURNH�LOR�DROHS�FDVH�NR�LP�UHMHOHW�UR�UHM�SLQHM�MHQNZDQ�DN�MROHW�

PDURQ�LP�MLPZH�NR�LRRQ�EZLGHM�LP�HZRU�NDMLWRN�DN�WDUERN�NDNL��

�
���75&�5R3��������50,���5XOH���H���-DEUHZRW�LHQ�LOR�NRWDDQ�LHQ�HR�HM�NRPPDQ�LHQ�URQMDNH�NR��&RXUW�HR�DQ�0DQLW�HPDURQ�NLU�DN�
NRURRO�WRN�ULNDPRRO�UR��NDMLWNLQL�MDEUHZRW�ULNDPRRO�DN�UR�LOR�FDVH�HR��LP�EDUHLQZRW�ERN�HORQORN�NHLQ�NDPRRO�NR�LP�QDM�MDNL�
PDDQORN�LOR�FRXUW��
���75&��2UGHU�7R�5HFDOO�:LWQHVV�$SULO������������
���75&�5R3��������50,���5XOH����������
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��� -DE�NRPDNXW�GUHND�LQ�MHQPH�HR��MLSHHO�HR�MXRQ�MDE�LX�LXQ�GUHNHLQ�MHQPH�HR��HM�

DOLNDU�PHOHOHLQ�NH�HM�³«PDQLW�HR�HMMDE�NRPDNXW�DN�LX�LXQ�GUHNHLQ�MHQPH«�´�

�GUHND�LQ�MHQPH�DN�NDURNDQ�EHGEHG�HR�MHQ�HWWR����7KRPDV��HW�DO���Y��6DPVRQ��HW�DO���

Y��$OLN��HW�DO���&$�������������

��� .DWOHE�HM�DOLNDU�PHOHOHLQ�NH�HM�ZDZHLQ�HR�,URLM�HM�NRPDQH�QRQ�ERN�EZLGHM�MHQ�MXRQ�

EZLM�DN�NRPDNLW�MXRQ�EZLM�MHQ�MXRQ�EZLGHM�DN�ZHWR�LP�GURU�EDU�MXRQ�QD�LH��

�7KRPDV��HW�DO���6DPVRQ��HW�DO���Y��$OLN��HW�DO���&$��������������

,OR�HMMD�ZDZHLQ�LQ�LP�HODS�DQ�DXURN��HNNDU�QDQ�$ODS�-DFNOLFN��HM�HGGR�HR�HEHG�LEEHQ�MXRQ�

$ODS�LOR�NDURNDQ�MHUEDO�LP�HGGR�NR�QDQ�NRMEDURNH�LP�ODOH�DUPLM�UR�LOR�EZLGHM�HR���0DQWLQ�0DMRO�

HR�LP�HM�NHPOHW�EZH�MHQ�MHOD�QDH�GURQ�LP�NDXWHM�GURQ�HM�NLSHO�MXRQ�$ODS�EZH�HQ�MHUEDO�LEEHQ�,URLM�

HR�LP�PRRO�LOR�DQ�PDNLWNLW�NDNH�NDURNDQ�EHEH�NR�HPRM�OHORN�QDQH���3DQHO�LQ�HM�ORH�EZH�ZDZHLQ�

LQ�HM�EHG�LP�MHUEDO�HNNDU�QDQ�PDQWLQ�MHOD�QDH�GURQ�LP�NDXWHM�GURQ�HR�LNRWDDQ�MXRQ�,URLM�LP�$ODS�UR�

DQ��LP�DUPLM�UR���7RELQ�������SS���������������������

$ODS�-DFNOLFN�HDU�NRMHPORN�QDDQ�LQ�NDPRRO�NR�DQ�LOR�DQ�ED�EZH�QH�HM�HMHORN�HQDDQ�

LNRWDDQ�,URLM�HR�LP�$ODS�HR�DQ��HM�XQ�HR�LORQWDWD�LQ�LP�HM�NRPPDQ�PHQLQ�DQ�ZRU�WDUERN�NR�LRRQ�

EZLGHM��LP�HPHQLQ�DXURN�QDQ�ORORUMDNH�LP�GUHELM�DHQHPDQ��MRNDQH�LP�LDNZH�HR�LEEHQ�DUPLM�UR�

EZH�HUUR�HQ�MHUEDO�LEEHQ�GURQ��

3DQHO�LQ�HM�EDUHLQZRW�ORH�EZH�0DQWLQ�0DMRO�HR�LP�HM�NHPOHW�EZH�MHQ�MHOD�QDH�GURQ�LP�

NDXWHM�GURQ��DN�NDURNDQ�HGGR�NR�DQ�$ODS�HR�LP�6HQLRU�'UL�-HUEDO�HR�QDQ�,URLM�HR�DHU�HM�EDUHLQZRW�

DXURN�QDQ�ORORUMDNH�LP�GUHELM�DHQHPDQ�LP�MRNDQH�HR�DQ�MXRQ�MXNMXN�LP�EHG��LP�UHM�DLNXLM�MHUEDO�

LEEHQ�GURQ����

�
���8QUHSRUWHG�+LJK�&RXUW�&LYLO�$FWLRQ�1R��������������0,/5����������������
���,ELG���QRWH�����-DFN�$��7RELQ��/DQG�7HQXUH�LQ�WKH�0DUVKDOO�,VODQGV����������������
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0DQLW�LQ��,URLM�LP�MHOD�HM�NLSHO�MXRQ�,URLM�LOR�NDURNDQ�MHUEDO�LP�HGGR�NR�DQ�LOR�DQ�NRMHUEDOH�

PDURQ�HR�DQ�LRRQ�EZLGHM�LP�LEEHQ�DUPLM�UR��LP�MHPDURQ�EDU�ED�NH�HLQGUHLQ�DQ�NLSHO�MXRQ�DODS�LOR�

NDURNDQ�MHUEDO�LP�HGGR�NR�DQ�QDQ�LURLM�HR�DQ�LOR�DQ�MHOD�NDXWHM�H�LP�HNNDQ�QDQ�H��NRPPDQH�

NDURNDQ�MHUEDO�LP�EHEH�NR�DQ�,URLM�HR��HODSWDWD�NR�LP�UHM�QDQ�³ODOH�DUPLM�UR´�LP�ORORUMDNH��LOR�

HMHORN�NDOLMHNORN��NDURNDQ�MHUEDO�LQ�³���DMHM�NR�DQ�PRQD���MHUEDO�����LP���EZLGHM�´��7RELQ��������SS�

��������������������

6XSUHPH�&RXUW�HR�HPRM�DQ�NDELQH�NH�MDEUHZRW�³���NDMLWRN�HR�HMHOHW�PDQLW�HQDM�ZRU�UXR�

ZDZHLQ�HWDOH�NHLQ�NDPRO�NR�QDQ�NRPPDQ�MHPORN��HR�NHLQ�NDMXRQ��HZRU�NH�PDQLW�HQ�HMHOHWH"�

(ODQH�HZRU��LQQHP�WD�PDQLW�HR"��/RER�Y��/RER�������������(ODQH�MXRQ�HM�ERN�PDDQWDN�DEQRQR�HR�

DN�NR�UHM�EHGEHG�LRRQ�PDQLW�HR��LQQHP�HM�DQ�HGGR�QDQ�NZDORN�LP�NDOLNDU�H�ZDZHLQ�DQ�MHOHW�

DEQRQR�HR�����(ODQH�HQDM�EHG�LP�DOLNDU�³���PDQLW�HR�LOR�NDNLHQ�NR�DN�LOR�EHGEHG�LQ�MHPORN�HR�DQ�

MXRQ�FRXUW��LQQHP�HQDM�ZRU�NLWLHQ�PDQLW�HR�LOR�DQ�HRURP�NDNLHQ�NR�DG�NLR�LOR�UDDQ�NHLQ�´��-DFN�Y��

+LVDLDK�DQG�+LVDLDK������������

$�� ,$.:(/(/�.2�,.27$$1�3$'(�.2�

��� 1$$1�,1�,$.:(/(/�.2�$1�5,$%1212�(2�

5LDEQRQR�-RUERQ�HM�ED�5LMXPDH�$EQRQR�,URLMHGULN�/DHODQJ�HDU�OLNMDE�LQ�NRQDQLNL�LP�ERN�

DQ�ORPQDN�HLQZRW�MXRQ�HR�HM�$ODS�LP�6HQLRU�'UL�-HUEDO�LOR�$UNDQ��DN�ERN�PHOLP�HR�DQ�LNLMHQ�DQ�

5LMXPDH�$EQRQR�0LFKDHO�NDORN�LPRQ�MRNZH�HR�DQ�LOR�$UNDQ���(M�ED�EZH�HNNDU�QDQ�(RQ������LQ�

$UWLFOH�;�LQ�-HPHQ�(L�HR��MDEUHZRW�MHUEDO�LQ�DMHORN�EZLGHM�HR�LXPLQ�0DQWLQ�0DMRO�HM�DLNXLM�ZRU�

PHOLP��HMMDE�MHQ�LEEHQ�,URLM�HR�ZRW��DN�EDUHLQZRW�$ODS�LP�6HQLRU�'UL�-HUEDO�UR�LOR�EZLGHM�HR�����

,P�HLQZRW�LOR�FDVH�LQ��LOR�DQ�HMHORN�PHOLP�MHQ�$ODS�LP�6HQLRU�'UL�-HUEDO��MHUEDO�LQ�HNNDO�HR�DQ�

�
�����0,/5��5HY��������������������
���=DLRQ��HW�DO���Y��3HWHU�DQG�1HQDP����0,/5��5HY��������������������7LERQ�Y��-LKX��HW�DO�����0,/5��������������
�����0,/5������������������
���3ODLQWLII��&ORVLQJ�$UJXPHQWV�$SULO��������������3ODLQWLII��)LQGLQJV�DQG�&RQFOXVLRQV�DQG�5XOH���6WDWHPHQW�-DQXDU\������������
3ODLQWLII��$PHQGHG�5XOH���6WDWHPHQW�$SULO�����������
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5LMXPDH�$EQRQR�0LFKDHO�LRRQ�$UNDQ�HMXPDH�0DQWLQ�0DMRO�LP�MDERQ�NRQDQ�NHLQ�LURLM�LP�MHOD�LP�

MDE�NRPDNLW�GUHNHLQ�MHQPH�HR����

3DQHO�LQ�HM�ORH�EZH�ZDZHLQ�NRMEDURN�0DQWLQ�0DMRO�HM�DOLNDU�LXPLQ�$UWLFOH�;�LQ�-HPHQ�(L�

HR�LP�HM�ERN�MXGLFLDO�QRWLFH�LQ�HRQ�LQ�NDNLHQ�NHLQ�LXPLQ�(RQ��������%DUHLQZRW��3DQHO�LQ�HM�ORH�EZH�

6XSUHPH�&RXUW�HR�HDU�NDELQH�PDQLW�LQ�HLQZRW�³���MXRQ�ZDZHLQ�HR�HMHORN�NDMLWRN�NDNH�LP�HM�

LORQWDWD�LOR�NDURNDQ�0DQWLQ�0DMRO�LOR�DQ�DUPLM�LQ�0DMRO�EHG�LP�PRXU´�LOR�FDVH�HR�DQ�0ZHGULNWRN�

Y��/DQJLMRWD�DQG�$ELMD����0,/5��5HY��������������LOR�DQ�ZRU�MLOX�PDURQ�NR�LRRQ�EZLGHM�LP�UHM�

MRNNRQ�ZRW�MXRQ��,URLMODSODS��DN�,URLMHGULN�QH�HNNDU��$ODS�LP�6HQLRU�'UL�-HUEDO��

,OR�LHQ�URQMDNH�HR��$ODS�$OYLQ�-DFNOLFN��HR�LP�HDU�HWDO�QDDQ�LQ�NHDQ�QDQ�DQ�LWRN�LP�NDPRO�

HLQZRW�MXRQ�HR�HWLMHPORN�LNLMHQ�0DQWLQ�0DMRO��LMRZRWNH�3DQHO�LQ�HDU�NLOH�HLQZRW�MXRQ�HR�HULWWR�LOR�

MXNMXN�LP�EHG�HR�LP�HODS�PHOHOH�LEEHQ�LNLMHQ�0DQWLQ�0DMRO���,OR�DQ�HMHORN�ZDZHLQ�NR�HPRM�

NDOLNDU�NLOHQ�LP�ZDZHLQ�NHOHW�MXRQ�HR�HWLMHPORN�LOR�0DQWLQ�0DMRO��LP�LOR�DQ�HMHORN�ERRN�LQ�HWWR�

QDQ�NRMHUEDOH�HLQZRW�MXRQ�ZDDQ�MRQDN�QDQ�NHLGL�LEEHQ�PHOHOH�NR�HDU�NZDORN�LOR�LHQ�HR�HDU�NDPRO��

&RXUW�LQ�HM�ERNH�PHOHOH�NR�DQ�LXPLQ�5XOH����LQ�75&�5XOHV�RI�3URFHGXUH���

(NNDU�QDQ�$ODS�-DFNOLFN��EZH�MXRQ�DUPLM�HQ�NDORN�LPRQ�DQ�MRNZH�LOR�MXRQ�ZHWR�DN�

HNNDQ���QDQ�,URLM�HR�DQ�LOR�DQ�MDMH�ZRQ�HR�HM�NDEZLMHU�WLWOH�HR�DQ�$ODS��HM�DLNXLM�NDU�MLEDURN�ORN�

>6HQLRU@�'UL�-HUEDO�HR���:DZHLQ�LP�MHNMHN�LQ�HQDM�MLEDQ�PDURQ�NHLQ�MLOX��DN�HPHQ�LMR�UHNNDU��ZRU�

LDODQ�DQ�HWDO�PHOHOH�NR�QDQ�NDURQ�GURQ�NLQ�MDEUHZRW�ZDZHLQ�NR�UHMHOHW�EZLGHM��

(EHG�LEEHQ�,URLM�HR�HGGR�HR�LORQWDWD�LOR�EZLGHM�QDQ�DQ�ORORMDNH�LP�GUHELM�DHQHPDQ��

MRNDQH��LP�LDNZH�LEEHQ�DUPLM�UR�HNNDU�QDQ�MDERQ�NRQDQ�LQ�,URLM�LP�MHOD���-DERQ�NRQDQ�LQ��HNNDU�

QDQ�QDDQ�LQ�NDPRO�NR�DQ�$ODS�-DFNOLFN��HM�MHUEDO�LOR�PHOHOH�LQ�NH�,URLM�HR�HM�NRMHUEDOH�PDURQ�NR�

DQ�LRRQ�EZLGHM�LP�NDURNDQ�DMHORN�EZLGHM�LOR�HMHORN�NDOLMHNORN���,OR�DQ�,URLM�HR�NRPPDQ�NDURNDQ�

�
���,ELG���QRWH�����
���-DFN�$��7RELQ��/DQG�7HQXUH�LQ�WKH�0DUVKDOO�,VODQGV������������GHILQHV�³HNNDQ´�DV�WKH�WULEXWH�SDLG�WR�WKH�,URLM��IRRG��PDWV��HWF��
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MHUEDO�NR�LRRQ�EZLGHM�DN�HMMDE�ERN�NDELORN�MHQ�LEEHQ�$ODS�HR�DQ��HNNDU�QDQ�H��HM�NDNXUH�MDERQ�

NRQDQ�HR�,URLM�LP�MHOD���(PRM�DQ�ZRU�PHOHOH�LP�HM�DOLNDU�NH�,URLM�HQ�HMHOD�ZRQ�UR�DQ�$ODS�LP�

6HQLRU�'UL�-HUEDO�LP��EDUHLQZRW�ZDZHLQ�NR�QDQ�ORORUMDNH�LP�GUHELM�NRWDDQ�OHWR�OHWDN�PHOHOH�NR�

NRWDHU�QDQ�GURQ�LNLMHQ�MDEUHZRW�NDURNDQ�MHUEDO�NR�LRRQ�EZLGHM���

$ODS�-DFNOLFN�HDU�EDUHLQZRW�NDOLNDU�NH�MHNMHN�LP�ZDZHLQ�HR�HDU�NRPPDQ�LNLMHQ�EZLGHM�HR�

LOR�FDVH�LQ�HM�EZH�5LDEQRQR�-RUERQ�HDU�ZLDLNL���,P�QH�,URLM�HQ�HPRM�DQ�DMHORN�MXRQ�EZLGHM��HLQZRW�

MXRQ�NDWOHE�DN�LPRQ�ZLD��HEHG�LEEHQ�PDURQ�LQ�QDQ�DQ�NDURN�NDLQ�URW�EZLGHM�HR�HM�DMHORN����

��� 1$$1�,1�,$.:(/(/�.2�$1�5,-80$(�$%1212�52�

5LMXPDH�$EQRQR�,URLMHGULN�/DHODQJ�HM�MXPDH�PHOHOH�NR�DQ�5LDEQRQR�-RUERQ�LOR�DQ�ED�

EZH�H�HR�HM�$ODS�LP�6HQLRU�'UL�-HUEDO�LOR�$UNDQ�����(M�ED�EZH�HR�LP�HDU�PDURQ�LPDDQORN��

,URLMHGULN�.HODL�1HPQD��HDU�MDE�OHORN�PHOHOHLQ�QDQH��EDUHLQZRW�LOR�WRUH�HR�HDU�MHPORN�FDVH�HR�DQ�

+LJK�&RXUW�LOR�&LYLO�$FWLRQ�1R����������������+LJK�&RXUW�HR��LOR�DQ�SDGH�NR�HUUD�LEEHQ�GURQ��HDU�

ERNH�XDN�HR�MHQ�LEEHQ�&RXUW�HR�DQ�0DQLW�LP�HM�NLOH�EZH�5LDEQRQR�-RUERQ�HM�$ODS�LP�6HQLRU�'UL�

-HUEDO�QDQ�$UNDQ����

5LMXPDH�$EQRQR�,URLMHGULN�/DHODQJ�HM�MXPDH�PHOHOH�NR�DQ�5LDEQRQR�-RUERQ�LOR�DQ�ED�

EZH�$UNDQ�HM�NDWOHE�QDQ�H�MHQ�LEEHQ�OHOODS�HR�MLQHQ��/HURLM�=LRQ���(M�ED�EZH�LOR�DQ�5LDEQRQR�

-RUERQ�OLNMDE�LQ�NDPRRO�NH�HDU�NRPDNLW�DROHS�DUPLM�UR�UDU�MXNMXN�LP�DPQDN�LOR�$UNDQ�HONLQ�NDWOHE�

HR�MHQ�/HURLM�=LRQ��HM�NDOLNDU�NH�$UNDQ�HMMDE�MXRQ�NDWOHE�HLQZRW�DQ�ED�����$UPLM�UR�LP�UDU�MXNMXN�

LP�DPQDN�LOR�$UNDQ�WRUH�HR�UHM�EHG�ZRW�QDQ�UDLQLQ��LP�PHQLQ�HM�HLQMXRQ�MHQ�0DQWLQ�NDWOHE���,P�

�
���'HIHQGDQWV��5XOH���6WDWHPHQW�-DQXDU\������������$PHQGHG�5XOH���6WDWHPHQW�$SULO�����������
���'HIHQGDQWV��5XOH���6WDWHPHQW�-DQXDU\������������$PHQGHG�5XOH���6WDWHPHQW�$SULO�����������
Ϯϲ�,ELG���-RUERQ�Y��$NLUD��8QUHSRUWHG��+LJK�&RXUW�RI�WKH�0DUVKDOO�,VODQGV��&LYLO�$FWLRQ�1R�������������������0D\������������
���'HIHQGDQWV��:ULWWHQ�&ORVLQJ�$SULO��������������:ULWWHQ�&ORVLQJ�$UJXPHQW�'HFHPEHU��������������
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HMMD�LOR�ZDZHLQ�LQ�ZRW��HM�ED�EZH�NDWOHE�HMMDE�ERN�MLNLQ�NLQ�DQ�ZRU�NROOD�NR�NLQ�PRQH\�DN�MDDQ��

HLQZRW�DQ�DOLNDU�LOR�%LOO�RI�6DOH�HR�DQ�5LDEQRQR�HR����

3DQHO�LQ�HM�ORH�EZH�NDWOHE�HM�DOLNDU�WDUOHSLQ�PHOHOHLQ�LOR�SDJH�������LQ�ERRN�HR�DQ�-DFN�$��

7RELQ��³/DQG�7HQXUH�LQ�WKH�0DUVKDOO�,VODQGV�´��7UHDWLVH�DN�ERRN�LQ�HWWR�LQ�HM�NRPHOHOHLN�NDWOHE�

HLQZRW�MXRQ�NDURNDQ�EZLGHM�HR�LP�MXRQ�,URLM�³���HM�³NDWRW´�DUPLM�LOR�EZLGHM�HQ���HONLQ�DQ�NRPDNLW�

UR�UHNDU�MXNMXN�LP�DPQDN�LH�LP�LOR�DQ�HMHORN�DUPLM�LOR�WRUH�HQ�HM�DMHORN�EZLGHM�HQ�´���

%�� .20(/(/(�.2�

��� .(,',�1$$1�,1�.$022/�.2�,%%(1�0$1,7�(2�

L�� ,URLM�,P�-HOD�

3DQHO�LQ�HM�ORH�EZH�MDERQ�NRQDQ�LQ�,URLM�LP�MHOD�HPRM�DQ�DOLNDU�HLQZRW�PRWWDQ�NDNLHQ�

NR�DG�UDLQLQ�HLQZRW�NH�HPRM�DQ�6XSUHPH�&RXUW�HR�LOR�FDVH�HR�DQ�7KRPDV�LP�LOR�NDNLHQ�HR�

HMNDE�HOOD�MHQ�MLNLQ�NRPPDQ�NDNLHQ�HR�LOR�3XEOLF�/DZ�3�/�����������&XVWRPDU\�/DZ�

�6XFFHVVLRQ�RI�&XVWRPDU\�5LJKWV�DQG�7LWOHV�LQ�5DOLN�&KDLQ��$FW���������

3DQHO�LQ�HM�EDU�ORH�EZH�PHOHOH�NR�DQ�ULNDPRO�HR�DQ�5LDEQRQR�HR�UHM�EDU�HLQZRW�LP�

MDE�RNWDN�MHQ�PHOHOH�NR�DQ�0DQWLQ�,URLM�LP�MHOD�HLQZRW�DHU�ZDORN�LP�DOLNDU�LOR�NDNLHQ�LQ�LP�

LOR�DHU�MHUEDO�LOR�MHPORN�HR�LOR�FDVH�HR�DQ�7KRPDV���.HPLM�ORH�EZH�OXNLQ�PRRO�HR��0DQWLQ�

,URLM�LP�MHOD�HM�NLOH�DXURN�LQ�ORORUMDNH�LP�GUHELM�DHQHPRQ�LP�MRNDQH�LOR�DQ�ZRU�NLWLHQ�MHUEDO�

NR�QDQ�OHWR�OHWDN�PHOHOH�NR��LP�EZH�HEHG�LEEHQ�,URLM�HR�HGGR�HR�LORQWDWD�QDQ�NRPPDQH�

NDURNDQ�ZDZHLQ�NR�QDQ�ORORUMDNH�LP�GUHELM�DHQHPRQ�LP�MRNDQH�HR�LOR�EZLGHM�NR�DQ���,OR�

ZDZHLQ�LQ��NHPLM�ORH�EZH�HGGR�HR�LORQWDWD�LP�HM�RNUDQ�MDERQ�NRQDQ�HR�LOR�,URLM�LP�MHOD�

HQLLQ��NLQNH�MHPORN�NR�NRPPDQL�LNLMHQ�EZLGHM�HPRM�DQ�DOLNDU�NH�UHM�HEROHPHQ�LOR�NDURNDQ�

�
���'HIHQGDQWV��:ULWWHQ�&ORVLQJ�$SULO��������������5XOH���6WDWHPHQW�-DQXDU\��������������$PHQGHG�5XOH���6WDWHPHQW�$SULO���
���������
���-DFN�$��7RELQ��/DQG�7HQXUH�LQ�WKH�0DUVKDOO�,VODQGV����������������
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MHUEDO�NR�QDQ�ORORUMDNH�LP�GUHELM�DHQHPRQ�LP�MRNDQH�HR�LOR�EZLGHM�NR�DQ���.LQ�PHQLQ��

MHPORN�HR�DQ�HNNDU�LP�MLPZH�HLQZRW�MXRQ�NHLQ�NDPRRO�HR�HODS�NLODQ���,MRZRWNH��MDERQ�

NRQDQ�LQ�,URLM�LP�MHOD��QDM�PDURQ�XNRWH�QH�HQDM�OXNLQ�DOLNDU�NH�MHPORN�HR�DQ�,URLM�HR�HMMDE�

MLPZH�LP�MHMMRW�HLQZRW�DQ�DOLNDU�LOR�FDVH�HR�DQ�7KRPDV���7KRPDV��HW�DO���Y��6DPVRQ��HW�DO���

Y��$OLN��HW�DO�����

,OR�QDDQ�LQ�NDPRO�NR�DQ��5LMXPDH�$EQRQR�,URLMHGULN�/DHODQJ�HDU�ED�EZH�HZRU�DQ�

,URLM�HR�HGGR�QDQ�ERN�NDELORN�NR�DQ�$ODS�UR�DQ�LNLMHQ�NDURNDQ�MDEUHZRW�MHUEDO�NR�LOR�

EZLGHM���0HOHOH�NR�DQ�LP�HM�ED�EZH�HDU�HMHORN�DQ�MHOD�NDNH�DQ�5LDEQRQR�-RUERQ�ZLDLN�

$UNDQ�MHQ�UR�UDU�PDURQ�PRNWDORN�MHQ�H�HLQZRW��/HURLM�=LRQ�LP�,URLMHGULN�7HOQDQ�/DQNL��UHM�

MHW�PHOHOH�NR�HELQ�EXNL�HLQZRW�NH�SHSD�LQ�ZLD�NDNH�HR��%LOO�RI�6DOH��HOXNLQ�DOLNDU�UR�LP�UDU�

GURU�HOWDQ�SHLXU�LH�EZH�HMMDE�/HURLM�HR�MLQHQ�HLQZRW�MXRQ�,URLMHGULN�DQ�$UNDQ��DN�EDUHLQZRW�

$ODS�LP�6HQLRU�'UL�-HUEDO�-HQQHW�%XQJLWDN��ULMROHW�HR�HONLQ�/HURLM�=LRQ��,URLMHGULN�7HOQDQ�

/DQNL��LP�UR�XZDDQ�������&RPPLWWHH�HR�DQ�%HG�(R�$Q�-HEULN���-RUERQ�Y��$NLUD��&D������

��������,URLMHGULN�.HODL�1HPQD��HR�LP�HDU�PDURQ�LPDDQ�MHQ�H��HDU�HUUD�NLQ�NDURN�LQ���.LQ�

PHQLQ��3DQHO�LQ�HM�ORH�EZH�HMDEZH�NHLQ�NDPRO�NR�LXPLQ�PDQLW�QDQ�NDOLNDU�NH�HMLPZH�DQ�

5LMXPDH�$EQRQR�,URLMHGULN�/DHODQJ�MDE�NLOH�5LDEQRQR�-RUERQ�HLQZRW�MXRQ�$ODS�LP�6HQLRU�

'UL�-HUEDO�QDQ�$UNDQ��

LL�� -DE�.RPDNXW�'UHND�,Q�-HPHQ�(R�

5LDEQRQR�-RUERQ�HM�OLNLW�DQ�NRMDWGULNGULN�LOR�PDQLW�HR�GUHNHLQ�MHQPH�QDQ�NDPRO�LP�

NDOLNDU�NDWOHE�HR�OHORN�QDQ�H�LOR�'HFHPEHU������LP�NDU�ILOH�H�LOR�+LJK�&RXUW�LOR������HR��

MXRQ�NDURNDQ�MHUEDO�HR�DLWRN�NLWLHQ�LNRWDDQ�LP�/HURLM�=LRQ��HR�LP�HDU�PDURQ�WRNHOLN��

�
���8QUHSRUWHG�+LJK�&RXUW�&LYLO�$FWLRQ�1R��������������0,/5����������������
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,URLMHGULN�7HOQDQ�/DQNL��$ODS�LP�6HQLRU�'UL�-HUEDO�HR�LOR�WRUH�HR��-HQQHW�%XQJLWDN��LP�MHW�

LDQ�UR�XZDDQ�������&RPPLWWHH�HR�DQ�%HG�(R�$Q�-HEULN�����

3DQHO�LQ�HM�ORH�EZH�LOR�FDVH�HR�DQ�7KRPDV��6XSUHPH�&RXUW�HR�HDU�NDELQH�MHPORN�NR�

MHQ�+LJK�&RXUW�LP�&RXUW�HR�DQ�0DQLW�LOR�DQ�HUUD�NH�³���MLMLOLPMXRQQRXO�LLR�HM�MXRQ�WRUHLQ�HR�

HODS�DQ�DHWRN�LP�HNNDU�QDQ�DQ�PDURQ�MHUEDO�0DQWLQ�0DMRO�HR�QDQ�³MDE�NRPDNXW�DN�LX�LXQ´�

GUHNHLQ�MHQPH�HR�´����,OR�FDVH�HR�DQ�7KRPDV��&RXUW�LQ�HDU�ED�EZH�NDWOHE�HR�

MLMLOLPMXRQQRXO�LLR�UHWWDQ�HMMDPLQ�RNWDN�EHGEHG�LRRQ�MDERQ�NRQDQ�LQ�LOR�PDQLW�GUHNHLQ�

MHQPH���6XSUHPH�&RXUW�HR�HDU�ED�EZH�LOR�ZDZHLQ�LQ��³���&RXUW�HR�DQ�0DQLW�HDU��LOR�EDU�

MXRQ�ZDZHLQ�HMMDE�OXNLQ�DOLNDU��ED�EZH�MHPORN�HR�DQ�>,URLMODSODS@�HR�HMMDE�HNNDU�LP�MLPZH�

HLQZRW�NH�HNDNXUH�MDERQ�NRQDQ�HR�LOR�PDQLW��GUHNHLQ�MHQPH�´�

3DQHO�LQ�HM�ORH�EZH�PHOHOH�NR�LOR�MDERQ�NRQDQ�LQ�HMHOHW�FDVH�LQ��PHNDUWD�WRUHLQ�LP�

NLWLHQ�NDWOHE�HR�DQ�5LDEQRQR�-RUERQ�HM�HQRXO�LLR��HM�ORH�EZH�HDLWRNORN�MHQ�MLPHWWDQ�LQ�WRUH�

HR�HDU�DOLNDU�LOR�FDVH�HR�DQ�7KRPDV��&RXUW�LQ�HM�ORH�EZH�MXRQ�WRUH�HR�HQDQLQ�HQRXO�LLR�

DHWRNDQ�HM�MXRQ�WRUH�HR�HODS�DQ�DHWRN��

LLL�� .DWOHE�

3DQHO�LQ�HM�ORH�EZH�$UNDQ��LOR�DHU�NDU�DMHORN�QDQ�5LDEQRQR�-RUERQ�NLQ�%LOO�RI�6DOH�

HR�HM�MXRQ�ZDZHLQ�HR�HMMDE�MHMMHW�LOR�NDURNDQ�NDWOHE�LXPLQ�0DQWLQ�0DMRO���0HNDUWD�

5LDEQRQR�-RUERQ�HDU�MDE�PDURQ�NDOLNDU�LP�NDPRO�NH�$UNDQ�HDU�MXRQ�NDWOHE�QDQ�H�NLQ�%LOO�

RI�6DOH�HR��QDDQ�LQ�NDPRO�NR�DQ�$ODS�-DFNOLFN�UHM�NDOLNDU�PDURQ�HR�LEEHQ�,URLM�HR�QDQ�DQ�

PDNH�NDURN�LP�NDOLNDUH�EZLGHM�HR�HPRM�DQ�DMHORN�QDQ�MXRQ�DUPLM�HNNDU�QDQ�MDERQ�NRQDQ�

HR�,URLM�LP�MHOD���(NNDU�QDQ�PHOHOH�NR�EXNL�MHQ�QDDQ�LQ�NDPRO�NR��HPDURQ�HNNDU�ORN��LOR�EDU�

�
���7KRPDV��HW�DO���Y��6DPVRQ��HW�DO���Y��$OLN��HW�DO�����0,/5����������������
���7KRPDV��HW�DO���Y��6DPVRQ��HW�DO���Y��$OLN��HW�DO�����0,/5����������������



ϭϯ�
�

MXRQ�ZDZHLQ��NH�$UNDQ�HPDURQ�MXRQ�LPRQ�ZLD�LP�MDE�MXRQ�NDWOHE���:DZHLQ�HR�HM�DOLNDU�

QDQ�3DQHO�LQ�HQLLQ�EZH�$UNDQ�HDU�NDURNDQ�MHUEDO�LQ�DMHORN�QDQ�5LDEQRQR�-RUERQ�NLQ�SHSD�

LQ�ZLD�NDNH�HR�%LOO�RI�6DOH���

,,,�� 1$$1�,1�.2-(0/2.�

(ONLQ�DQ�HWDOH�LP�OLQLUL�SHSD�LP�QDDQ�LQ�NDPRO�NR�MDNL�PDDQWDN�MHQ�LEEHQ�UHLQ�LOR�FDVH�LQ�

LP�NLQ�XQ�NR�HPRM�NRODDMUDNL�LORQ��HQLLQ�HM�NROPHQORNMHQ�HR�DQ�3DQHO�LQ�EZH��

��� 5LDEQRQR�HR�HPRM�DQ�NDOLNDU�LP�NDPRO�EZH�MDERQ�NRQDQ�HR�LXPLQ�0DQWLQ�0DMRO�

,URLM�LP�MHOD�HMHOHW�FDVH�LQ��LOR�DQ�MHUEDO�QDQ�NDURN�HR�DQ�5LMXPDH�$EQRQR�

,URLMHGULN�/DHODQJ��HLQZRW�NH�HLGUDSWRN�LEEHQ�0DQWLQ�0DMRO�HR�MXRQ�³MDE�

NRPDNXW�DN�LX�LXQ�GUHNHLQ�MHQPH�´�

��� 5LMXPDH�$EQRQR�,URLMHGULN�/DHODQJ�LOR�DQ�MDE�NLOH�5LDEQRQR�-RUERQ�HLQZRW�$ODS�

LP�6HQLRU�'UL�-HUEDO�DQ�$UNDQ��HM�MXRQ�ZDZHLQ�HR�HMMDE�MLPZH�LP�HNNDU�LXPLQ�

0DQWLQ�0DMRO�LP�MDERQ�NRQDQ�HR�,URLM�LP�MHOD�LP�NLQ�PHQLQ��0DQWLQ�0DMRO�HR�

MDE�NRPDNXW�GUHNHLQ�MHQPH�HR��HPDURQ�LQ�MHUEDO�QDQ�XNRW�NDURN�HR�DQ��

��� (ODQH�$UNDQ�HDU�MXRQ�NDWOHE�QDQ�5LDEQRQR�-RUERQ�DN�MXRQ�LPRQ�ZLD�LXPLQ�

0DQWLQ�0DMRO��SHSD�LQ�ZLD�NDNH�HR��%LOO�RI�6DOH��HM�MXRQ�NDURNDQ�MHUEDO�HR�

HMLPZH�LP�ZRU�NLWLHQ�LXPLQ�0DQWLQ�0DMRO��HLQZRW�NH�HM�DOLNDU�DQ�UR�HZRU�

WHOORNLHU�NRPPDQ�NDURNDQ�DMHORN�NR�LRRQ�EZLGHM���

.LQ�PHQLQ��&RXUW�LQ�HM�ORH�EZH�PHNDUWD�HZRU�DQ�5LMXPDH�$EQRQR�,URLMHGULN�/DHODQJ�

PDURQ�QDQ�NRWORN�EZH�5LMXPDH�$EQRQR�0LFKDHO�HQ�NDORN�LPRQ�MRNZH�HR�DQ�LOR�$UNDQ�HNNDU�QDQ�

LURLM�LP�MHOD��MHNMHN�LP�ZDZHLQ�DQ�OHORN�PHOLP�QDQ�HNNDO�LOR�DQ�MDE�NRQDQLN�ORN�DN�ERN�NDELORN�

LP�PHOLP�HR�MHQ�LEEHQ�5LDEQRQR�-RUERQ�HLQZRW�MXRQ�$ODS�LP�6HQLRU�'UL�-HUEDO��HMMDE�HNNDU�LP�



,--

jimwc iumin Mantin Majol eo jab komakut drekein jenme eo. (Thomas, et al., v. Samson, et al., 

Alik, et al. 3 MILR 7 l, 75 (2008)). 

Dated: 14th June 2024. 

Grace L. Leban 
Presiding Judge 

Nixon David 
Associate Judge 

Cia ire T. Loeak 
Associate Judge 
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