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CONSTITUTION OF THE NMIDRTK ATOLL 
LOCAL GOVERNNENT 

PART I. - PRELININARY . . . 

SECTION 1. Name of the local government. 

The name of the local government is the Namdrik Alele ~toll Local Government. 

SECTION · 2. Local government area. 

The area of jurisdiction of the local government is Namdrik Atoll and, in 

accordance with Article IX , Section 1(2) and (3) of the Constitution of the Marshail 

Islands, extends to the sea and the seabed of the inte.rnal \v.aters of that atoll and to 

the surrounding sea and seabed to a distance of 5 miles from the baselines from which 

the territorial sea of that atoll is measured, as more particularly described in 

Schedule 1. 

SECTION 3. Capitol. 

The principal office of the local government shall be locnted at Namdrik Island, 

Namdrik Atoll, or at such other place in the local government nrea as the Council by 

resolution declares. 

PART II. - THE LEGISLATURE. 

SECTION 4. Establishment of the legislature. 

A legislature , to be knmm as the Namdrik Atoll Council, is hereby established 

for the local government, and in accordance with Section 13(1) of the Loc~l Government 

Act 1980 the ordinance - making, taxing and appropriation powers of the local government 

under Article IX, Section 2 of the Constitution of the Marshall Islands are vested in it. 

SECTION 5. Hembership and elections. 

(1) The Council shall consist of 16 members, being -

(a) t\velve members to be elected at l.; , q~c from eligible voters; <:~nd 

(b) three alab members to be elected by the ;1L1bs of N.:undrik; anJ 
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(c ) o~ coij member to be elected by t. 

righ t s on Namd~ik At oll. 

four Iro ij having tradit~ 
The at - larg e membe r s re fer r ed t o in Subsect i on ( l)(a ) s hall be elected 

by ballot by eligible vo te r s of Namdrik Atoll as provid ed in Section 13 and 23 of the 

Local Governmen t Act 1980 . 

(3) The a l ab members r eferred t o i n ·subsec t i on (l) (b) shall be e l e cted by 

consensus by the alabs of Na mdrik Atoll as provided in Section 13 and 23 of the Local 

Government Act 1980. 

(4) The Iroij memb e r referred to in Subs e c tion (l)( c ) s ha ll be a ppoint ed 

by the four Iroij having traditional rights on Namdrik Atoll. 

(5) The first gene r a l election fo r all membe rs referred to in Subs e c tion 

(1) s hall be held on a date , as soon as prac t icable afte r the e f f ective dat e of this 

Constitution, fi xed by the Chief Elec t ora l Offi ce r and the rea ft e r on a da t e f i xed by 

the Chief Electoral Office r -

(a) f or a n at -large memb er referred t o in Subsec t ion (l ) (a ) as near 

as possib l e t o t wo years fr om t he preced i ng gene r al election for 

his s cat; .Jnd 

(b) for an alab membe r re fe r re d t o in Sub s ection (1 ) (b) as nea r as 

possibl e t o one year fr om t he prec~ding gen~ra l eiec t ion fo r his 

seat. 

SECTION 6 . Quali f ications of Co un cil Membe rs 

(1) The qualifica tions for election as an a t- l arge member re fer red to i n 

Section 6 (1) (f) are as foll ows: 

(a) To be 18 years of age or o l de r; and 

(b) to be a citizen of the Harshall Isl ands; and 

(c) to have resided on Namdrik At oll for one year; and 

(d) to not be mentally incompetent; and 

(e) to not be unde r crimina l sentence at the time o f e l ec t io n; .:md 

(f ) to be a re gis t e r ed voter or N;un<l d . k , 
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(g) to have land righti on Namdrik Atoll; and 

(h) to reside on Namdrik for 5 years and be a mother or father of 

a child having land rights on Namdrik Atoll. 

(2) The qualifications for election as an alab memoer referred to in Section 

5(l)(b) are as set forth in Subsection (1) and· to have alab , rights on Namdrik Atoll. 

SECTION 7. Term of office. 

(1) The term of office of an at-large member referred to in Section 5 (1) (a) . 

is two years and -

(a) commences on the'day after his election is announced; and 

(b) terminates on the day before the day of the general election 

for his seat. 

(2) The term of office of an alab member r eferred to in Section 5(l)(b) 

is one year and -

(a) commences on the day after his election is announced~ and 

(b) terminates on tlte day before the dny fo r the first . election meeting 

for his seat. 

(3) The term of office of the Iroij member referred to in Section 5 (1) (c) 

is one year and -

(a) commences the day after his appointment is announced; and 

(b) terminates at the same time as the alab seats as provided in 

Subsection (2)(b). 

SECTION 8. Vacation of seats. 

(1) The seat of a member of the Council becomes vacant, if, and only if -

(a) his term of office terminates in accordance with Section 7(1); or 

(b) he ceases to possess the qualifications for election t ha t he was 

required, under Section 6 to have at the time of his election or 

appointment; or 

(c) he dies; or 

(d) he resi r,ns his seat by notice i.n \vTi.tinG t o t he l oc:ill government; 

nr 

. i 
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(e) he is removed from office under Subs ection . (2) . 

(2) The Council may, by the affirmative vote of not less than 2/3 of the 

total membership of the Council, remove a member f rom o ffice, for cause. 

SECTION 9. Casual vacancies. 

If the seat of a member of the Council referred to in Section 5(1) 
. ' ' 

becomes vacant otherwise than by the termination of his term of 'office in ' accordance 

with Section 7, the vacancy shall be filled as soon as practicable by a special election 

in tne ward or area that he represent~d. 

SECTION 10. Meetings. 

~ (1) Meeti'ngs of the Council shall be held at least once in every month of 

the calendar, on such days and at such times as are fixed by the Council, b~ resolutioni 

or in default by the Hayor, by notice in accordance. with the Rules of Procedure of the 

Council. 

(2) The Chief Electoral Officer shall, as soon as pra~iticable after the 

declaration of the results of the first gener al el ection to the Council by notice to 

all members call a meeting of the Council. 

(3) The Hayor may at any time, and shall ns s oon as practicable after 

receipt of a petition of a majority of the members of the Council, stating the business 

to be dealt with, call1a meeting of the Co~ncil by notice in acco~dance with 

the Rules _o£ Procedure of the Council stating the business to be deal with. 

(4) A special meeting shall deal only with the subjects st~ted irt the notice 

calling the meeting. 

~ (5) Meetings of the Council shall be held in public. 

(6) The quorum for a meeting of tbe Council is a majority of the total 

number of the membe r ship of the Council. 

~ (7) The Mayor shall preside at all meetings of the Council at which he is 

present and, subject to Section 17 and to the Rules of Procedure of the Council, in 

his absence or during a vacancy in his office a member elected by the member.s present 

shall preside. 
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(8) Except as otherwise provided by the Local Government Act 1980, all 

questions before a meeting of the Council shall be determined in accordance -with the 

majority of the votes of the members pres~pt and voting, but no : question . shall be · 

decided on an evenly-divided vote. 

SECTION 11. Procedures. 

(1) The Council shall keep and publish a journal of its proceedings. 

(2) The Council shall make Rules:. of Procedure, not inconsis·tent with this 

' I : Con~titution, any Central Government law or any Ordinance of the local government, for 

the regulation and orderly conduct of its proceedings and the dispatch of its official 

business. 

(3) Subject to this Constitution, any Central Government law or any Ordinance 

of the local government, the Council may regulate its own proc eed ings. 

SECTION 12. Committees. 

The Council may establish standing and other .committee!:) to deal with any matter 

that can in its opinion more properly or more convenient ly be · dealt \vith by a corrunitttee. 

PART III. - THE HEAD OF THE LOCAL GOVERNHENT 

SECTION 13. Office of the head of the local government. 

An office of head of the local government, who shall be known as the Hayor, 

is hereby established for the local government. 

SECTION 14. Qualifications. 

The qualifications for Mayor are as follo ws : 

(a) To be 30 years of age or older; and 

(b) to be a citizen of the Marshall Islands; and 

(c) to have resided on Namdrik Atoll for one year; and 

(d) to not be mentally incompe tent; and 

(e) to not be unde r criminal sentence at the time of election; and 

(f) to be a registered voter of !bmclr i k At oll 

(o) to have land rights on N0.mdrik t\t o 1l; and 
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SECTION 15 . Election. 

The Mayor shall be elected by the registered voters of Namdrik Atoll. 

SECTION 16. Terms of office. 

The term of of~ice of the Mayor shall be two years and -

(a) commences on the dny of the an no uncement of his election; and 

(b) terminates on the day before the next general election for his seat. 

SECTION 17. Vacation of office. 

(1) The office of the Mayor becomes vacant if, and only if ~ 

(a) he is dismissed under Subsection (2); or 

(b) he resigns his office in writing to the Clerk of the local government . 

~ (2) The Council may, by the affirmative vote of . not less than 2/3. of the t otal 

membership of the Council, dismiss the Hayot from .office with · cause. 

(3)" If the office of the Mayor becor.1es vacant. by reason of the termination 

of the term of his office in accordance ivith Sec !:ion 16, he shall continue to perfor:m . 

the functions of the Nayor until a nev Hayer is elected ." 

SECTION 18 . Acting appointment for Mayor. 

(1) In the event of the absence or incapacity of the Hayor, his functions shall 

be performed by a member of the Executive Committ e e .:1ppointcd ·by him, or in default, the . 

Executive Committee. 

(2) For the purpose of the performance of _any function of the M~yor that a 

member of the Executive Commitee is authorized to perform by virtue of Subsection (1) , 

the member shall be deemed to be the Mayor, and any reference in any law or in the Rule~ 

of Procedure of the Council to the ~layer shall be read as including a reference to 

that member accordingly. 

~SECTION 19. Functions of the head of the local government. 

The Mayor has such power, functions, duties and responsibilities as are conferred 

or imposed on him by this Constitution, an Ordinance of the local government, a Central 

""""~~~~O.,!.~,t:ri~~ Q.; _\,. t :J~J • I~ • , ' ' i -' l ' " 1 

· Government law or the Rules o( Procedure of the local government. 

,., 
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PART IV. - 1~E EXECUTIVE 
~ 

SECTION 20. Establishment of the executive. 

(1) An executive committee of the local government, to be kno\m as the 

Executive Cornmi t tee of the Namdrik Atoll .Council, . is hereby established which shall, 

in accordance with Section 14(1) of the Local Government Act 1980,-be the principal 

executive arm of the local government. 

(2) The Executive Committee is collectively responsible to the Council 

for the executive government of the local government area, and for the performance 

of the functions of the Executive Committee and the members of the Executive Committee 

under this Constitution, any Ordinance of the local government or a Central Government 

law. 

SECTION 21. CoMposition. 

(1) The Executive Committee shall consist of the Executive Hembers, being -

(a) the Mayor; and 

(b) five members of the Council appointed ·by the Hayor in writing, 

(2) The quorum for a meeting of the Executive Committee is three. 

SECTION 22. Vacation of office. 

(1) The office of the Mayor becomes vacant in accordance with Section 17. 

(2) The office of an Executive Member becomes vacant . if, and : only i.f -

(a) his seat in the Council becomes vacant under Section 8. 
' 

or 

(b) the office of the Hayor becomes vacant under Section 17; or 

(c) he is dismissed from office under Subsection (3}; or 

(d) he resigns his office by notice in writing to the Mayor. 

(3) The Mayor may at any time, with or without ·cause, dismiss an Executive 

Member. 

(4) If the office of the Mayor becomes vacant otherwise than by reason 

of his dismissal under Section 17(2), the Executive ~lcmbers shall continue to perform 

their functions (including the function of appointing under Section 18 a member of the 

Executive Committee to perform the functions of the t·::tyo r). 
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(5 ) I f the of f ice of an Executive Member bec omes va can t by reason of the 

termination of the term of his office as a member o f the Council under Se~tibri 7, he 

may continue to perform the functions of an Executive Member until a new Mayor is 

E'lected, but unless he becomes again a member o[ th e Council he shall net ~ote or take 

part in its deliberations. 

SECTION 23. Acting appointments. 

In the event of the absence or incapacity of an Executive Hember, the Hayer 

may -

(a) appoint another Executive Hember to perform some or all of his 

functions; or 

(b) appoint a member of the Council t o ac t as an Executive member or 

both, during the absence or'incapacit y . 

SECTION 24. Allocation of responsibilities to Executive Members. 

(1) Subject to this Constitution, any Ordinance of the local government and 

any Central Government law, the Mayor may from time to time allocate to an Exe cutive 

Member responsibility for matters within the competence of the Executive Committee 

(including responsibility for the administration of Ordin~nce of the local government 

or a Central Government la\v) . 

(2) The Hayer is responsible for any matter r e sponsibility" for which is not 

for the time being allocated under Subsection (1 ) . 

(3) Nothing in this section affects the collective responsibility of th~ 

Executive Committee under Section 19(2). 

SECTION 25. Functions of the Executive Committee. 

The Executive Committee hns such powers, functions , duties arid responsibilities 

as are conferred or imposed on it by this Constitution, an Ordinance of the local 

:···- government or a Central Government law. 

( , , 
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Advice to t he Council , etc., of certain matters: 

(1) The Mayor shall pr-or1ptly notify the Council c:nd the Hinis ter of the 

Government of the Marshall Islands responsible for local ~overnment maiter~ of -

(a) the appointment, dismissal or resignation of a membe~ of the Executive 

Committee; or 

(b) t he appointment, or the termination of . th~ appointment of a meniber 

of the Council to act as an Executive Memb~r under Section 22(b); or 

(c) the appointment by him of a member of the Execu tive Committee to 

perform the functions of the Mayor under Section 17(1); oi 

(d) the allocation under Section 23(1) of responsibilities t~ Executive 

}1embers and the appointment under Section 22(2) ofi an Executive Membe r 

t o perform functions of another Executive Member . 

(2) The Exec utive Committee shall pr omptly notify the Council and the Minister 

of the Government of the !1arsh.:1ll Islands responsible for loc.:1l gove rnment ma tters 

of the appointment by it of a member of the Executive Committee to perfo rm the 

functions of the rillyor under Sec tion 17(1). 

(3) The Clerk of the local government sl1all promptly notify the Council ~nd 

the Minister of the Government of the }1arshall Islands responsible for local government 

matters of the resignation ~~3 
Mayor under Section 16(l)(c) , or qf the dismissal 

of the }~yor under Section l»C2). 

PART V. - FINANCE 

SECTION 27. Control of revenue and expenditure. 

(1) No taxes shall be imposed and no other revenue shall be raised, and no 

money of the local government shall be expended, unless authorized by law . 
. ,, .. 

(2) Subsection (1) does not apply to the accep t ance of grants (other than loans) 

from the Government of the Harshall Islands, nor to expend iture from such grants for 

the purposes for which, and subject to the conditi ons on \vhich, they are m.:1de. 
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(3) All money received by the local government shall, unless otherw~se authoriz 

by Ordinance of the local government or by or under Local Government Financial 
., 

Memoranda issued under Section 41(2) of the Local Government 1980, be paid .into a 

fund or account established in accordance with such an Ordinance or the Financial . 

Memor-anda. 

SECTION 28. Financial responsibility of the Executive Committee. 

{1) It is the responsibility of the Executive Committee to make proposals to 

the Council on all matters relating to the budget, and in particular the Executive 

( ' 
Committee shall make recommendations to the Council for the raising of taxes and other 

revenue, and for the expenditure of money of the local · government. 

(2) The Executive Committee is accountable to the Council for ail e~penditu~e 

of money of the local government and for relating such e~penditure ~o appropriations 

made by the Council or to other auhtority conferred by this Constitution, an Ordinance 

of the local government or a Central Government law. 

(3) Except on the recommendat ion or with the consent of the Executive Committee, 

signified by or on behalf of the Mayor, the Council shall not make or approve any 

Ordinance or other proceeding introduced by a memh er other than the Mayor or an 

Executive member if the Ordinance or proceedi'ng would, in the opinion of the membe r 

of the Council presiding -

(a) dispose of or charge any of the revenues of th~ local government; 

or 

(b) revoke or alter (otherwise than by way of reduction) and such disposition 

or charge; or 

(c) impose, alter or abolish any tax, rate, due, fee or fine. 

SECTION 29. Budgets and appropriations. 

(1) The Executive Committee shall cause to be introduced into the Council in 

respect of each financial year -

(a) a set of budget estimates of revenue and expenditure; and 

(b) an Appropriation Ordinance to mLJkc ; 1p~n o prL1tions for expenditure, 
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and may introduce additional supplementaii ~stimates and Supplementary 

Appropriation Ordinances. 

(2) Subject to any Local Government Administrative Memoranda issued under Secti6n 

4l(l)(a) of the Local Government Act 1980 in relation to the format of Ordinances and 

to any Local Government Financial Memoranda issued under Section 41 (2) . of that Act, 

Appropriation Ordinance and Supplementary Appropriation Ordinance shall follow the 

general form of Central Government Appropriation Bills and Supp lementary Appropriation · 

Bills under Article VIII, Sections 6 and 8 of the Constitution of the ~~rshall Islands. 

(3) Subject to any Local Government Financial Memoranda issued under Section 

41(2) of the Local Government Ac t 1980, an Ordinance of the local government may make 

provision, in accordance with the principles of Article VIII, S~ction 7 and 9 of the 

Constitution of the }farshall Islands, for anticipated and re - prograrmned expenditure 

and a Contingencies Fund. 

(4) Noth ing in this section prevents appropriations fo r specific purposes being 

included in an Ordinance or a Supplementary Appropriation Ordinance. 

(5) Appropriations lapse at the end of t he financial year to ~hich they r espectively 

relate , unless, in relation to any particular head of appropriation, an Ordinance of 

the local government provides otherwise. 

SECTION 30. Loans . 

The local government shall not accept loans, grant cha r ges . against it s future revenue , 

or incur indebtedness chargeable to future revenue otherwise than in accordance with 

Section 50 of the Local Government Act 1980. 

SECTION 31 . Accounts . 

(1) The Executive Committee shall cause to be kept full and proper accounts and 

and records of revenue and expenditure of the l oca l government, assests of or under 

the control of the local government and liabilities of the local government. 

(2) The accounts and records shnll comply with -

(a) any Loco.l Government Financial l'lcl!lor<lndn issucu under S-ection 41(2) 



- l L-

\.. · 

of the Local Government Act 1980; and 

(b) subject to such memoranda, any directions of t he Auditor-General; and 

(c) subject to such memoranda and direct ions, · any Ordinance of t he local 

government. 

(3) The Executive Committee shall, as practicable after the end of a financial 
• 

year, .lay before the Council accounts relating to all revenues and expenditures of the 

local government for that financial year, together ~ith any .report of the audit of the 

accounts under Section 32. 
I 



,, . 
SECTION 32. Audit . 

(1) In addition to the audit provided fo r by Section 35 of the Local Government 

Act 1980, the Auditor-General or a person authorized by him may at any time audit the 
. I 

accounts and records of the local government, and any accounts laid or to be laid before 

the Council under Section 31(3). 

(2) The Auditor-General or authorized person shall report to the Council and to .· 

the Minister of the Government of the Marshall Islands responsible for · local government 

matters on the audit an'd shall, in his report, draw attention to any irregularities in 

the accounts and records, or in the accounts, as the case may be. 

(3) For the purpose of an autlit under Subsection (1), the Auditor General or 

authorized person has the powers and rights re fe rred to in Article VIII, Section 15 

of the Constitution of the Marshall Islands. 

SECTION 33 . Financial Memoranda. 

Subject to this Constitution, all persons concerned with the financial administration 

of the local government shall comply with any Local Government F{nancial Memoranda issued 

under Section 41(2) of the Local Government Act 1980 . 

PART VI. - STAFF 

SECTION 34. Employment of staff. 

(l) The Nayor , on behalf of the local government, moy appoint a Clerk of the 

local government, and such other officers and employees as he considers necessary 

for the effective operation of the local government. 

(2) The local government is the employer of the Clerk and the other officers 

and employees. 

(3) The terms and conditions of appointment and employment of the Clerk and the 

other officers and employees shall be determined by or under an Ordinance of the local 

government, and in the abs ence of such an ordinance are, with the necessary modifications, 

those of members of the Public Service holding cquiv<Jlent positions, for which purposes, 

~··· -
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' any ~eference in any Central Government law t o -

(a) the Chief Secretary or a department h~ad-shall be re ad as a reference 

to the Clerk; or 

(b) the Public Service Commission - shall be read as reference to the 

Executive Committee. 

SECTION 35. Seconded, etc., public servants. 

Subject to any arrangements made under Section 16(3) of the Local Government Act 

1980, and to anything to the contrary in any Ordinance of the local government, a 

member of the Public Service who is seconded to the local government in accordance 

with that section or whose service are made available to the local government in 

accordance with that section, shall be deemed to be an officer of the loca l government 

for the purposes of any Ordinance of the local governmerit other than an Ordinance pre-

scribing terms and conditions of employment by the l oca l government. 

PART VII. - i\MENDHENT OF THE CONSTITUTION · 

SECTION 36 . Hethod of amendment 

(1) This Constitution may be amended by Ordinance of the l o c~ l govern~ent approved 

on two occassions by a two-thirds majority of the total membership of the Council, providE --that not less than 30 days, or such shorter period as is approved in any particular 

case, and for a special reason, by the Ninister of the Government of the Narshall Islands 

responsible for local government matters, has elapsed betweeh the first and second such 

occasion~, 

(2) If the Hinister of the Government of the Marshall Islands responsible for 

local government matters recorrunends to the local government amendments to this · Constitu­

tion, the Council shall consider those amendments, but need not adopt them, with or 

withou modification . 
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PART VIII. - HISCELLANEOUS 

SECTION 37. Central Government recommendations as to Ordinance 2 etx. 

If the Minister of the Government of the M~rshall Islands responsible for ldcal 
. . 

government matters recommends to the local government that an. Ordinance be made, amend~d · 

or repealed, the Hayer shall cause the recommendation to be presented to the Council 

together with the comments of the Executive Committee on it. 

SECTION 38. Advice as to validity of Ordinance 2 etc. 

yl:/ (1) The Mayor may, and shall if so directed by the Council, request the Minister 

of the Government of the Harshall Islands responsible for local government matters 

for a report by the Attorney-General on the validity of an Ordinance or proposed 

Ordinance of the local government, or of any action or propos ed action b~ the local 

government. 

(2) If the Hinister furnishes a report as requested in accordance vlith ·Subsection 

(1), the Mayor shall present the report to the Council. 

SECTION 39. Vacancies. 

The validity of any thing done by the Council or the Executive Committee or , 

subject to any Ordinance of the local government and to the Rules of Procedure of t he 

Council, of a committee of the Council is not affected by any vacancy in its membersh i p , 

provided · that the number necessary to form a quorum for a meeting remains. 

SECTION 40. Service. 

Where any document or thing is to be given t o, served on or communicated to a 

local government at a time when -

(a) there is a vacancy in the office of t he Mayor or the Mayor is absent 

r· · · • . . . : or incapacitated; and 

(b) there is no person appointed under Section 18, it is sufficient if it 

is addressed to the Clerk of the local &overnment. 

SECTION 41. Effective date. 

This Constitution shall be effective on a dnte fixed by the Minister of the 

~ ·'-- " - --1--11 T ~1~ nrl" rr.>.,nAn.,ihlr> for local [!QVCrnment matterS. 


