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I. .Purpose Of This Manual.

This Manual is necessary and should be helpful to
Trial Assistants, the people of the Republic of the Marshall
Islands in general and to attorneys who have just'commenced
practice of law in_the Marshall Islands, because it compacts
into a few pages nearly all of the necessary forms as well.as
a digest of the substantive and procedural law governing
divorces. ‘

It is a necessary item because of the many requests
received from non-lawyers for guidance in how to draft forms
for divorce actions and how to go about getting a divorce here
in the Marshall Islands where we experience a shortage of
attorneys like very few plaees I know of.

II. Format of the Manual.

‘ This Manual is not produced with the exactitude
of a law school thesis or a text book on the law. It is
drafted rather hurriedly by a working judge who sees a dire
need for the manual and that such need is immediate. The for-
mat is one that helps the person who either does or does not
know how to proceed in a divorce matter.

III. Jurisiction Of The Courts Over Divorce Matters.

Divorce petitions may be filed in the High Court,
the District Court, or a Community Court in the Republic of
the Marshall Islands. (39 TTC Sec. 1, 101; Sec. 34(2)(d),
Judiciary Act). They may be filed in the High Court or the
District Court no matter where in the Marshall Islands the
parties reside, but if brought in a Community Court they must
be filed in the Court for the Community in which one of the
parties has resided for the last three (3) menths. (39 TTC
Sec. 101). This is because the High Court Court. and District
Court ™ territorial jurisdictims extend nation-wide, hut
Community Courts must function within the boundaries of their
respective communities (Judiciary Act, Sec. 34).

But jurisdiction of all courts is also dependent
upon a valid service of the petition and summons as the law
requires. Notice is the most basic element of due process of
law. (Sec. 6 TTC Sec. 51-54 and Rule 4, Rules of Civil Proce-
dure) See also paragraphs IX and XII Infra.).



W. Residency Requirenents,

The statute (39 -TTC Sec. 202 provides. that:

"No divorce shall be granted .unless one of
the parties shall have resided in the Marshall
Islands for-the two years immediately preceding
the filing of. the complaint [Petition]™"

But in Yang v. Yang, 5 TTR 427 (1971) the Trust Territory
High Court (Trial Division) held this. 2 years residency re-
quirement. to be unconstitutional -as a‘®denial of equal protection
under the laws. Later in Hamrick v. Hamrick, 6 TTR 252 (1973)
the Trust Territory High Court (also Trial Division) upheld the
two years residency clause in a. case where the residency of the
Petitioner was for only eight months. (But see following U.S.
Supreme Court decisions re residency: Shapiro v. Thompson,
394 US 618 (1969); Dunn v. Blumstein (1972), 405 US 330, 338,
92 S. Ct.995, 1001; Wymelenberg ws.. Syman (1971), 328 F. Supp.
1353). some decisions protect rights.-of travel and the Trust
Territory courts have announceéd that it was their considered
judgment that the divorce principles here should follow along
the line of USA state statutes. '(Yamada v. Yamada 2 TTR 66).

Obviously, if the Marshall Islands Republic is to be a.
modern nation where commerce, tourism, .construction and other
developments flow quite rapidly the laws should be construed
reasonably in that light. One year's residency would seem to pe
enough to reasonably protect against the country becoming a
divorce mill. But can the court modify the. residency provision?
‘Don't do it until after next session of Nitijela ~ until then
the 2 years residency holds except. in cases ‘of :unusual merit
which I will write about later.

V. Venue.
Venue is no issue .except when the Petition for Livorce
is filed in a Community Court, in which ,case the Petition must be

filed in the Court for the Community in-which either of the
parties has resided f r three (3): months priox to the filing of

the petition. (39 TTu Sec. 101).

VI. Jurisdiction In CGustomary Divorce Cases.

Although wrdinary or standard divorce actions may be
brought and adjudicated .in the High Court or the District Court
or a Community Court, actions for the confirmation of customary
divorce may be brought only in the High Court. (39 TTC Sec. 5).




VII. Removal Of Divorce Actions To High Court.

The High Court may, for cause shown, order that
any proceeding in divorce pending before another court be
transferred tothe High Court or any other court for disposi-
tion. (39 TTC Sec. l;Judiciary Act,. Sec. 42). The High Court
has done this only in three types of situations: (1) Where
‘the judge or judges of a certain court were on extended leave
or illness; (2) -Where the judge or judges were disqualified;
and (3) Where the Court was concerned about the fairness of
property division in cases where the wife did not fluently
read or write the same language as the husband, and such trans-
fer seemed necessary to adequately protect the property rights
of the wife. '

VIII. Transfer Of Cases By Other Courts.

Should a divorce action be filed: in a Community
Coyrt which does not have venue over.the -case, the case need
‘not be dismissed. Rather the court in which the action is -
erroneously brought may simply transfer the case to the court
that does have the venue and jurisdiction. (66 TTC Sec. 104;
Judiciary Act, Sec. 42).

IX. Procedures For Divorce.

(a) Drafting and Filing of Petition for a Divorce

A divorce action is commenced. by the filing of a
Petition for Divorce and Summons. If you will look at the forms
attached hereto you will find the. proper forms to be used. The
contents of the Petition are guided by the requirements of 39
TTC Sec. 2). The form suggested for the filing of a Petition
for Divorce is Form No. 1 in this Manual.

The Summons, which must accompany each of these
petition forms is attached as Form No. 2.

If you need temporary relief and can't wait until
the divorce case is heard and a Decree of Divorce has been
issued, than you should file either together with the petition
for divorce and Summons, or thereafter, a Motion and affidavit
for Relief Before Decree (Form No. 3)." Based upon these the
Court usually will issue an Order to Appear and Show Cause
(Form No. 4) to be served upon ‘the adverse party and which will
give you an early hearing on the issue which require immediate,
temporary relief (39 TTC Sec. 103). Keep in mind that these
documents should be drafted and filed by you - don't depend upon



the Clerk or Judge to do your work for you. Naturally, a
filing fee will be changed for the filing of most documents,
which fee is not 'a large one. At either this temporary relief
hearing, or at the main hearing of the divorce casg. you may be
.called upon to prepare and present a. statement of your assets
(property, cash , income and debts and liabilities, so you
would do well to prepare these forms in -advance. (Forms Nos’ .
5¢a) and 5(b).

: Important:' See Par. XII below regarding Service of
Process . ' '

(b) The Hearings.

If you are represented by counsel he or she
will know how to represent you.at the hearing by asking questiong
etc. -Usually in the questioning of the witnesses (including
you) questions would be asked in a manner so as to bring out the
matters you have alleged in your Petition for Divorce or Motion
(in case the hearing is on the motion) plus such other matters
as appear to be in issue, or other helpful information in the
case. Don't try to insult the other party, because it is re-
latively easy to prove at - least.one of the grounds for divorce
set forth in 39 TTC Sec. 201 without all tkat.

» If you are trying to get the -Judge to awarg

you custody of the children keep in mind that the controlling .
‘test the judge uses to determine who ‘is to be awarded custody
of the child is what is in the best interests of the child-
(Yamada v. Yamada, 2 TTR 66 (1959). And while one Trust
Territory Court decision has held that it is usually best for
the custody of small children (say 10 and under) to be awarded
to the mother (Yamada v. Yamada, Supra), this not a rule of
"law, but merely one consideration, anc cases exist where
neither the mother nor the father (but rather a grandmother

or grandfather) is awarded custody. -Parties to divorces shculd
always attempt to settle the child:custody matter between
themselves, as. it makes life, usually, =cre harmorious for the
child. But if you car't agree then the Court will decide it
for you. The Probati:w Officer usually wwill be called upon to
make an investigatior for the Court re cHild custody if not
agreed upon by you.

As to requests for child support and alimon
these requests should always be reasonable under the facts and
circumstances. -The financial sheets (Form 5) submitted by the
parties is of help in determining this. ‘Under the American
system of law, if the wife is'not awarded alimony in the Decree



of Divorce, she is thereafter barred from seeking support from
her ex-husband, but child support can be revised:at anytime
after the Decree of Divorce has issued. (Ngodrii v. Kumaichi,
5 TTR 121).

The Court will also have to determine and
settle the property rights of the parties in the event the
parties are unable to agree upon such a settlement. (39 TTC
Sec.-103). Always try to make a .reasonable settlement of the
property rights with the adverse party, but if you can't the
Judge will do that also. Property rights include real property
rights which are transferrable, cash, stocks and bonds, re-
tirement benefits, social security benefits, etc. It is true
that the law does give the court the autnority to settle pro-
perty in which both parties have an interest (39 TTC Sec. 1€32
but the court has no authority to award or transfer separate
property of the parties. (Nekai v. Nakdi, 4 ‘TTR 388). But
jointly - owned, or jointly - interested property rights are
not limited to those properties on, or concerning which, botn
names appear as owners. For instance, a husband's retirement
pay is in his own name, as is his social security, but if he
has been married for 20 years and the wife has been cooking
his meals, caring for him and the children, etc., she has put
her efforts into the earning of these savings, that retirement,
or that social securlty just as though she had been working
.on the job with her husband and she shculd receive credit
therefor. The same applies to other property where the money,
therefor came thrcugh one party's hends but the background
efforts of the wife contributed to the earnings.. I feel that®
these principles are not well enough understood in divorce.
‘actions here. (See Ngodrii v. Kumaichi,  Supra. where court
held that a husband owes his wife an obligation to share in

the property which they acquired during their marriage).

X. The Decree of Divorce. Finality: Appeal and
Review.

At the close of the hearing the Judge will annou:ice
his decision orally in court. After the hearing it will be
your obligation to present the Judge with a Decree of Divorce
setting forth the findings and other matters decided upon by
the Judge. If the divorce matter involves the custody of mincr
children, then Form 6 should be generally followed - if no
minor chllaren are involved then use Form No. 7. After the
Decrée of Divorce has been signed by the Judge and filed with
the Clerk you will ordinarily be divorced, but the adverse
party has the right to appeal the case by filing a written
Notice of Appeal within 30 days after he or she has received a



copy of the Decree of Divorce (Rules 3 and 4 of App. Rules of
Procedure), (See also 39 TTC Sec. 104).

With respect to Divorce Decrees issued by the Dis-
trict Court or any Community Court, in addition to appeals to
the next higher court (Judiciary Act,,Sec. 29; Rules .13 and 14,
App. Rules of Procedure 1-4) all divorce decrees issued by the .
District Court and the Community. Court, and from which even nc
appeal is taken to-the next higher court must be reviewed by
the dlgh Court (Judiciary Act (P.L. 1983-18), Sec. 12(1). So
keep in mind, your Decree of Divorce issued by District or
Comnunity Court,even if not appealed from or even if not contest
ed, is not final® (absolute) until you get it reviewed by the
High Court. Therefore, it is Important that you pursue it
through the High Court review procedure - don't just stop after
you get the decree.

(¢)  Effect of Décree of: Divorce.

The effect of a decree of annulment or diverce
when it has become absolute shall be to rxestore the:
parties to the state of unmarried persons so far as,
the marriage in question is concerned. . (39 TIC

Sec. 104).

XI. Trouble After The Decr¢e Of Divorce.

Sometimes, after the Decreeof Divorce has become
absolute and you think it's all over with, troubles will again
arise relative to the divorce matter. - Sowe-of these problems
that may arise are the following:

(1) The adverse party msy suddenly refuse or
fail to provide child support or alimony, thus violating that
term of the divorce decree; or

(2) One party may not allow the other visita-
tion with the child; or

(3) Onue party may fail to transfer property to
the other in spite.of the court order; or

(4) You need more money for support of the
children; or

(5). Any of several problems that could arise.

In that case you need not start a civil suit on any



new case. The Court has continuing jurisdiction over these
‘matters, so you re-activate the same case with the same number
‘i the same court by the filing an Order to Show Cause After
‘Order or Decree with a Motion and Suppoiting Affidavit (See Fonm:
‘Nos...8(a) (b). You may also ask that the Decree of Divorce be
amended in certain respects. Child custody, the amount of
child support, the method of paying child support, these matters
‘may always be modified a changed by the court for good cause
'shown.  But the general rule is that Property Settlement Agree-
ments (but not the part containing child support and custody
agreement) may not be modified or changed by motion subsequent
to the Decree, except for such grounds as fraud and mutual
mistake of fact, and where alimony was part and parcel of the
Property Settlement Agreement it cannot be modified.

XII. Important Notice Regarding Service Of Petition;
Summons, And Other Process

‘(1) Everyone is cautioned to pay strict attention
to the provisions of Rule 4 of the Rules of Civil Procedure
relative to the service of summons- and other process, especially
Rule 4(f). The Summons and the Petition (Complaint) should be
served together at the same time (together with Motion for
Relief Before Decree and Supporting Affidavit, if it is being
used). If there is any reason to believe (and you should know if
you.are married to him or her) that the adverse party is not
Tluent. in English as well as Marshallese (or other language)
then the Petition  and Summons should be translated into that
language and served upon the adverse party and/or by reading or
explaining the summons to the adverse party. The policeman or
other party serving the papers should alsc make certain this is
done. Failure to do so may open the divorce decree (especially
property settlement, etc.) up to ccllateral attack even years
later, so be careful om this.

(2) Sometimes the adverse party does. not reside
any longer, or perhaps never did, in the ¥arshall Islands and
you either do or do not know his present address or locatiom.
0f. course, if the person is in the Marshall Islands just have
the policeman hand him the papers. If he or she is elsewhere,
though, you must do one or more of the following things:

(1) If you think that the adverse party
will sign it then send him or her Forms No. 11 or 12, ap-
pearance, Waiver and Consent. .If he or she signs and returns
it'then you can go ahead with the divorce action without any
further notice or service upon the adverse party. If the
adverse party doesn't agree and sign that paper then you must
prove service upon him by showing service upon him personally
or. constructively. For procedure for constructive service



see Form Nos 9(a), 9(b), and also 10 asking that service of the
paper can be made upon hlm or her via registered or certified: 3
mail, return receipt requested, deliver to addressee only. Baé
sure to make certain you have it sent, and the receipt returnedd
via air mail. If the.adverse party acknowledes the service of
the Petition, Summons, etc., by signing the Receipt, we can
proceed with the hearing about 35 days, or so, thereafter, if kg
or she does not flle any responsive pleadlng ©If the adverse5“

can proceed after the 35th day to set it up for hearing. Anom&
way to serve him would be to have the police in the city wh@wfi
he lives serve him. If you don't know the present address or.
location of the adverse party then you must file a motion fora;

tive service by publlcatlon in the newspaper plus mailing ﬂw'
papers to his or her last known address. (See Forms No. 9-10)3
These forms follow the Rules and 6 TTC Sec. 51-54. Kote that §
if you don't notify the adverse party he may take certain ac- ¥
tions within 1 year after final judgment of divorce.. (6 TTC -
Sec. 54). You must keep in mind that the law requires you do+
your best to locate and personally serve the adverse party.

XIII. Conflrmatlon Of CustomaryﬁDlvorce Q;

At some date in the future someone may file a . 3§
Petition for Confirmation of a Customafy Divorce, but, as oftﬁ.
date, neither the Clerk of Courts, nor I, nor anyone else that{1}
know can recall any such petition ever hav1ng been filed. Fmﬂf
that reason I will make no further comments on or draft any fomj
regarding customary divorce confirmation. (See 39 TTC, Sec.

4-5).

XIV. Property Settlement Agreement

In drafting property settlement agreements take "#
your time and make certain that you have covered all of the pro¥
perty he or she has either at the hearing or .include it in the'#
property settlement agreement, else the adverse party may late
nave the agreement set. aside for fraud and then it all has to ¥
be re-examined. So.dc it right, with,a full disclosure, the -7}
first time. ' ‘ :

. . 3 fRs

If propurty of a great value is invloved be sure.
to check the tax cornsequences and try to minimize them as far.:
as your client is concerned. Attached hereto as Exhibit A
is a short summary of the tax laws of the U.S.A. This you
sitould consider if one or more or your clients pays U.S. taxes,
The RepMar tax laws are not clear at this.time on alimony, etc
payments.



To be a valid and final property settlement under
America law an agreement between husband and wife as a general
rule must be made as part and parcel with; and in contemplation
of, a separation or divorce of the contracting parties.

If the divorce hearlng is held and the Decree of
Divorce is issued without any adjudication of property rights,
then the parties may re-open the divorce decree, to settle thcse
rights. . (Ngodrii vs. Kumaichi, Supra). But this does not
apply if the parties have already orally, or by act, settled
such rights. (See also Nekai v. Nekai, 4. TTR 388).

Attached hereto as Exhibit "B" is a form for a simple
Property Settlement Agreement.

‘XV. Forms Not Obligatory.

You are not obligated to follow the Forms herein
in divorce actions, but may prepare your own forms so long as
they satisfy the law. These forms and instructions are in-
tended for guidance and are not: Rules of Court.: In: fact: some
of them probably will need to be amended in certain cases.

SEPARATION

1. Reasons For Separation Instead Of Divorce.

One, or both, of the parties may, in certain cases,
Have grounds for divorce, but may wish not tc terminate the
marriage for various reasons, such as:

(a) Religious reasons;

(b) For the sake of the children;

(c) Believe there is a chance that the two may
be able to get together again ‘and resume a
normal married life after the.period of
"shock treatment" or "time for thought"
period which the separation provides.

(d) Really wants a divorce but has not, yet been
a resident for the required length of t*...o
necessary for a divorce action.

In such cases the parties may elect to file a civil
action for separation.

2. Types Of Separation.

There are four (4) types of remedies which may be



referred to under the general word "<¢eparation”. They are:

(a) Separation by Agreement

One. The parties simply agree:to live separat
and apart under certalnly mutually agreed-upon terms,. either =
orally or in writing. This is a dangerous way to go, but if yg
elect to go this way there is a form of separation agreement on
pages 980-982 of a law school textbook by Paulson, Wadllnglaan
Goebel ‘entitled: . Domestic: Relations, Cases and Materials
University Casebook series, which volume is in the Court 11bnn
An agreement between the parties that purports to terminate a.
marriage is not valid or enforceable.

{b) Separation by Court ﬁecree;

There are about three (3) tltles and types of-
legal actions which may be brought to enable a wife to live
separate and apart fyom her husband and yet still be eantitled.
to require him to support her.

{1) Divorce A Mensa Et Thoro.

(Divorce From Bed and Board). This type of
action is seldom used because actions for separation and separa
maintenance accomplish the same thing and avoid the Latin wdw
and the confu51on caused by the word "divorce'". A "divorce a
mensa et thoro "is a limited divorce (to be dlstljgulshed fron
as absolute divorce (divorce a vinculo matrlmonll), and instead
of terminating the marriage itself, it terminates rather the
right and obligatior of cohabitation only.

I see no necessity for anyocne to use this remedy
because the same result can be obtained by a Petition for
Separation where the court may prohibit each party from
physically contacting or harming the other, etc.

(2) Decree of Separation.

‘Either party residing in.the Marshall Islanda
without regard to the length of residence requirements set fort
in 39 TTC Sec. 202 nay petltlon the court for a Decree of
Separation, which would entitle such party to live separate
and apart from the spouse for a certain period of time, or
until further order of the court, without such living away frot
the spouse being considered as desertlon and also without
forfeiting any rights of support from the spouse. For instance
a wife who is being beaten up periodically by her husband may -

10



petition the court for a decree of separation which allows her
to live separate and apart from her husband and. with specific
orders of relief, as:

7 (A) That the husband pays her §
bi-weekly or monthly for support of herself (and the children,
if any)

(B). That the husband be restrained from beating,
harrassing or bothering her in any way;

(C) Provisions for custody and visitation of
the child or children;

(D) Provisions as to.who : may occupy (and who
has to vacate) the home of the parties; who gets to use the
auto and who gets possession of certain property during the
separation;

(E) Other provisions which are proved to be
necessary or just. ’

Either the husband or wife may bring an action
for separation.

(3) Decree of Separate Maintenance.

This type of decree is for all intents and purposes
.the same as a Decree of Separation, meaning it is a vehicle by
which the wife may live separately from the husband and be still
be obligated to furnish her support and maintenance.

Forms: Generally the same types of forms are
used as in Divorce cases except the relief prayed for and
awarded is different. Just take the Divorce forms and modify
.them to fit the separation actions.

ANNULMENT

(1) 1In addition to divorce and separation ,actions, a
party may also file a domestic relations action termed
"Annulment". An annulment differs from a divorce in that a
decree of annulment declares that -there never was any lawful
or binding marriage in the first place, whereas a divorce
concedes the pre-existence--of a valid and binding marriage and
then terminates it.

17



. (2) Annulments are covered by the following sections
of the Code; 39 TTC Sec. 1=6; 39. TTIC Sec. '101-104; 39 TTC
Sec. 151-153.

(3) Residence Requirement:

There is.a statutory: requlrement that at least:
one of the parties must have resided in:the Marshall Islands'
at least three (3) months immediately preceding the filing of:
the petition for annulment. (39 TTC Sec. 151). i

(4) Jurisdiction:

The High Court, District Court and the Community
Court for the Community in which one.of the parties has re-«.
sided for the three (3) months immediately preceding the fils
ing of the action, all have. jurisdiction to grant dcrees of .
annulment. (39 TTC Sec. 1, 101; Sections 11, 28(2) and 34(2)
(d) of the Judiciary Act. of 1983) )

(5) Appeals and Review:

The decision of any trial court in any annulmam
cases may be appealed to the next higher court. (Secions 29;
Judiciary Act, 39 TTC Sec. 3). In addition thereto the ngl
Court has the duty of reviewing for legal suff1c1ency every
final decision of a District or Community Court in annulment;
divorce and adoption cases. (Sec. 12(1l), Judiciary Act).

(6) Commencement of an Annulment Action:

A proceeding in annulment is commenced by the
filing of a Petition signed and sworn to by.the Petitioner
personally, except. in Community Courts where it may be oral:
and under oath: Such a Petition must set forth:

(a) The residences of the parties;

(

o

) The date andplace of the purported ﬂarru@e
of the parties;:

(c) The grounds _zor the annulment;

(¢) The facts which give rise to the grounds
annulment including the date and place whe}
the facts occurred. [Such facts should be':

12



stated,sufficiently in detail so that the
court and opposing party understand the
grounds and facts relied upon.];

(e) A statement as to whether any prior annul-
ment of this marriage has been applied for
in this or any other jurisdiction, and the
results of such prior application. (39
TTC, Sec. 2).

(7) Service Of Process:

Service of" Process (that is of the Petltlon or
Complaint and Summons) is made ‘in the same manner as in cases
of divorce. (See Paragraphs XII of this manual).

(8) Grounds For Annulmnent:

The statute (39 TTC Sec. 151) states the following
to be the authorlzed grounds for an annulmnent:

"A decree annulllng a marriage may be rendered
on any ground existing at the time of the marrlagevh
makes the marriage illegal and void or voidasle. "xx"

The statute does not specify, however, what types of facts and

circumstances make a marriage void or voidable, .so resort must

be had to the common law (1 TTC Sec. 103) or local custom

(1 TTC Sec. 1l4) to reach that determination in each case. Some
of such grounds are as follows:

(a) The pulported marriage was illegal (and
therefore void) for any reason at all. " Some of these reasonrs
are:

(1) One or both of the parties had a prior
‘and existing marriage at the time the pur-
ported marriage was entered into;

(2) The parties to the purported marriage
were related to each other within g degree
wherein marriage is prohibited by law;

(3) One or more of the parties'to the
marriage had not yet attained the age which
the law permits consent to marriage;

(4) The purported marriage ceremony was
entered into in jest or. fum.

13



(b) The purported marriage, although not illegal
and absolutely void, is voidable because of one or more of the
following reasons: '

(1) One or more of the parties to the
purported marriage was insane or lacked the
mental capacity to really enter into the
marriage contract or relationship;

(2) One or more 'of the parties was so
heavily intoxicated or under the influence
-of drugs-at the time .the purported marriage
was entered into that he or she lacked the
“ability at that time :to know what he or she
was contracting;

(3) That one or more of the parties entered
into the purported marriage as the result of
force and/or duress;

(4) That the party applying for the annulment .
entered into the purported marriage relation-
ship with the responding party because of
fraud or deceit in important matters practiced
upon him or her by the responding .party,

such as:

By keeping secret from the Petitioner
such things as a prior dissolved marriage
of respondent, an incurable defect in de-
sease, inpotency.of respondent, misrepresen-
tation of religion or citizenship, of prior
criminal record or prior unchastity, etc.

With respect to those grounds described in (a)(1l)-(4)
above the marriage is illegal and void in any event, but most
attorneys would advise bringing a court .action for annulment
nevertheless to make a record that such marriage is void so as
to preclude future marital or family problems. With respect
to the grounds set forth in (b)(1l)-(4), these marriages are
voidable only, and legal action must be takem to make them
void (to annul them).

(9) Effect of Cohavditation on'Annulment:.

The statute setting forth the grounds for annulment
(39 TTC Sec. 151), also provides as follows:

14



"xx A court may, however, refuse to annul a
marriage which has been ratified and confirmed
by voluntary cohabitation after the obstacle to
the validity of the marriage has ceased, unless
the public interest requires that the marriage
be annulled". .(Emphasis supplied).

With respect to those grounds set forth in (b)(1)-(4)
. above - voidable- only for fraud, deceit, etc., most judges
would probably hold that if the. offenued party continued to
cohabit with the offending party after learning the truth of
‘the matters concealed, then annulment should not be. allowed.
But other grounds for annulment may be so strongly -embedded
in public opinion that no judge would permlt cohabitation to
erase them.

(10) Children of Annulled Marriages are legitimate.
irrespective of the fact that an annulment means there never
vas a legal marriage in .the first place. Of course, if there
is a child born or expected of a purported marriage that would
otherwise be entitled to be annulled, courts would be re-
luctant to decree the annulment in any event on any grounds
of "voidable'" only.

(11) Forms. The forms for annulment are basically
the same as in divorce cases except for the grounds and the
relief requested and to be granted. Those differeénces are so
great, however, that forms for the Petition and Decree have
?eendprepared and are attached hereto as Annulment Forms Nos.

and 2

(12) Benefits and Detriments of Annulmeéent.

A number of people prefer annulments to divorces
for religious. reasons, namely: In religions that forbid
‘divorce, or remarriage after divorce, annulment is .the answer.
Annulment also allows a person to say- "I have never been
married”; which some people wish to be able to say.

There may be some detriments to annulment revolving
around insurance, property, etc., but probably the detriments
are much less than the benefits.

(13) Who May File Petition For Annulment.

Only an offended party. No party to:a marriage
can petition to have it annulled based upon his own misconduct
unless the marriage is void as a matter of law.

DATED: ovembe,. g, 1783 :

@@fﬂ&@—

JOMW C. LANIAM
Chief Justice, High Court
Republic of the Marshall Islands

15



“om Mo. 1

IN THE

REPUBLIC OF THE MARSHALL ISLANDS

CASE'NO. _

Petitioner,

-vs- PETITION FOR DIVORCE

Respondent -

N N e N N N N S N

PETITION FOR DIVORCE

Petitionex, in support of the Petition for Divorce, alleges as follows:

‘1. 1. Either the Petitioner or Resporidemt has resided within the Republic
of the “arshall Islands for & continuous period of at least . year(s)
immedic ‘ely preceding this.application for divorce.

2. ‘'Ihe parties are lawfully married to each other, as the result of a

marriagoe at _ . on the day of

, 19

3. The parties: (Complete either (a) or (b)Y

[} (a) Are still living together..

D (b) Last lived together at o

the _ .day of , 19

4. The parties have: (Complete either (a) or (b)
[] (a) No minor children of this mafriage.
[J ®) __ child(ren) of this marriage under the age of 18 years.
whose nétne(s) , set and date(s) of birth are as follows:

Name of Child Date of Birth

| II. (Complete if children involved)
‘The best interests of the child(ren), if any, require that the custody:
of said child(ren) be awarded as follows:
[} To the mother
[ ] To the father

[___1, To a 3rd party whose name and address will be presented in

16



Divorce Form vo. 1
Page 2
evidence . at the time of the hearing of this divorce.

5. The best interests of the child(ren) require that the rnion-custodial

parent pay to the custodial parent the following sum(s) for the support of

said child(ren):

(a) For the sum of $
(Name of Child) '
bi-weekly.
(b) For che sum of $
(Name of Child)
bi-weekly.

(Attach additional sheets, if necessary)

'III. 6. The parties own certain properties, ang Petitioner prays that pe-
Fitioheér be awarded ["]a portion thereof; [ }all of such _ﬁroper.ty;‘.[j none of
said.property.

IV. 7. Petitioner is entitled to an order requiring Respondent to pay
the following portion of the debts of f:he parties:
(a) [ ] The parties have no debts, so no such order need issue; or
(b) "] All of the debts; or
() {T] ___ % of such debts.
V. 8. Petitioner | }is[ ]is mot entitled to an orcer that Respondent
be required to provide for, or contribute to, the support of the petitioner.

VI.” 9. Petitioner is entitled to a divorce from the Respon'derit on the
grounds set forth in 39 T.T.C., Sec. 201( ) because of the following acts or
omnissions on the part of. Respondent :

(Here briefly describe facts legally justifying the divorce)

VII. 10. :No prior action for divorce or sepafatibn' has been filed by
either of the parties against the other with respect to this ‘marriage except

the following:
17



Divorce Fom No. 1
Wherefore, Petitioner prays: Page 3
That after a hearing of this Petition,.the Court enter a decree
granting a divorce, and awarding such other relief as has been prayed for or!
which to the Court. may seém just ﬁnder the facts and circumstances of théi
case, including such temporary relief pending the hearing of thlS cause as

may be fequested, and approval of such Property Settlement Agreement, if an)

which may be entered into by and between the parties.

Dated: . . , 19 .

~ Petitioner

Subscribed and sworn to
before me this _ day
of ' .19

Signature and Printed or Typed Name
of Person Administering Oath

Title of Person Administering Oath

Name, address and Tel. # of Counsel
(or Petitioner, if no Counsel)

18



Divorce No. 2

IN THE
REPUBLIC OF THE MARSHALL ISIANDS

’

CASE NO.

Petitioner

VST SUMMONS

Respondent.

~
N N N N N N N N N

SUMMONS
REPUBLIC OF THE MARSHAII, ISLANDS:
To the above-named Respondent
You-are hereby sunmoned and required to serve upon Petitioner's
comsel or, in the event Petitioner is not represented_by.comsel upon the
Petitioner, -at the address designated on the Petition ., and also file with

the Clerk of Courts at , Marshall Islands,
(Location)

and whose mailing address is

, @ written answer to the petition . which is

herewith served up.on you, within __ days after service of this summons upon
you, exclusive of the date of .servic'e. If you fail to do so., further action
may be taken in this cause, including judgment for the relief demanded in the

petition, without further notice to you.

DATED: , , 19

Clexk of Courts

19



Divorce Form No. 2(d)
AN THE A e
REPUBLIC OF THE MARSHALL - ISLANDS
, ) CASE NO. v
Petitioner )
) L
-Vs- ) RETURN OF SERVICE
)
)
)
Respondent. )
)
RETURN OF SERVICE
I Heréby Certify that I served the documerits specified herein by
delivering a copy of each document to:
Name of Person Served Time Date - Place
Documents Served:
[[] Petition For Divorce '[]  Sumwons
[ ] Other: (Name Others)
Dated: . Marshall Islands, this __day

of , 19

[T Police Officer |

I Pe.r_Son-Appginted by Court

20



Divérce Form No. 3

IN THE .
REPUBLIC OF THE MARSHALI ISLANDS"

’ ) (:AS E NO.
Petitioner ;
-vs- ; MTION AND SUPPORTING AFFIDIAVIT

‘) (For Temporary Relief Before Decree)
B g )
Respondent. )
)
D

MOTION AND AFFIDAVIT
The moves that’ the Court issue an’ Order
requiring fo show cause, if any

has why the temporary relief set forth in the Order To Appear filed herewith
should not issue.

In support of such motion . states:

A, (Xf support payment, Counsel Fees or Costs. are Involved):

requests the following amount(s), which

are reasonably necessary for the following purposes, and which the
opposing party has the ability to pay:

$ bi<weekly for spouse support;

$ _ bi-weekly for child(ren) support;
$ . . attorney fees and costs..

B. (If Custody Of Minor Is Involved):

The best interests of the minor (child(ren) of the parties
require that the custody of the child(ren) and rights of visitation

be arranged as follows:

C. (it Restraining Order, Injunction, Receiver, etc., are requested -
or if miscellaneous allegations are set forth):

The facts upon which application for (restraining order)

(temporary injmction) (receiver) is made are as follows:

21



Divorce Form No. 3.
Page 2 of 2

Subscribed’ and sworn to
before me this day
of . _ , 19

Signature of Official

Name of Official Typed or Printed

Title of OFficial .

22
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‘REPUBLIC OF THE MARSHALL .ISLANDS -TO:

vivorce Form NO. 4
IN THE
REPUBLIC OF THE MARSHALI TSLANDS

, ) CASE NO.

)

Petitioner, )
) v

=VS- ) ORDER TO APPEAR IN COURT FOR HEARING

) Ol MOTION FOR TEMPORARY ORDER
)
)

Respondent. )
)
)

ORDER TO APPEAR

You -are .Hereby Ordered to appear before

(Name of Judge)

in the Building, at
at the hour of . .M. on the __ day of" ,
19, then and there show cause, if any you have, why certain orders effective

during the pendency of this action should not be made as described in the
marked paragraphs following and as requested in the acommpanying affidavit, or
in such further affidavits or pleadings as may be filed and served herewith.

1. . An order with respect to the temporary custody of the parties
minor child(ren).

2. D An order providing for the temporary support of such childéren);

3. D An order providing for temporary support of your spouse.

k. [7] An order providing for immediate payment of attorney's fees to
your spouse.

5. [] A Temporary Restraining Order to issue preventing the following:

[} The wasting or improper or negligent transfer of property
of the parties.

[] An Order restraining you from beating, threatening of
otherwise distrubing the peace of your spoiise or any
child(ren). ' ]

[] An Order prohibiting you from removing the children from
the party having present custody or from the jurisdiction
of this Court. ‘

6. [ ] Also vhy the following Order should not issue (Describe)
23



wavuiLlLe LUIl NO.,

Page 2 of 2
You are Further Ordered to bring with you to the hearing a paper

showing your earnings and expenses on a monthly or bi-weekly basis.
IT IS FURTHER ORDERED that until Order of the Court, you are
surmxariiy enjoined and festrained from doing any of the acts described in’

the marked portions of Parégraph 5 above, except as follows:

DATED : 19 L

Clerk or Judge of the Above-
Intitled Court

24



Divorce Form No. 4(a)

IN THE
‘REPUBLIC OF THE MARSHATL. ISTANDS

Petitioner, )
, ) .
» ) )
' )
Réspondent. ;
) .
ORDER

A motion having been made for relief prior to the trial of this case,
faq%suﬁh motion having come mforhearingan . R
19, before the undersigned Judge of the above-entitled court, and the

following persons being participants at said hearing:

J Pef;if:iqne;‘ {7} Peritioner's Counsel
IT IS ORDERED:

1. That Respondent pay - tb Petitioner the following at the times;
for the purposes, and in the mammer specified:

$ bi-weekly for the support of the
child(ren) of the parties payable

$ bi-weekly for support of the Petitioner
payable )
$ {Other)

2. That the Petitioner and Respondent and their ageats and
“associates, are, and each is, enjoined and restrained from the folldﬁ:xg
(a) From doing, or attempting to do,' any act of threatening
beating or han:éssing the adverse party, or. child(ren), of
‘gt.:herwise molesting each other in any way .«
(b) (Other)

h. That the _ is enjoined and restrained fram any

of: the following acts:

i Dated:. . L, 19 . »
" " 26 Judge, Above-Entitled Court



SLWNN LA HMAIGH  CUURY ‘vrvorce lorm No

REPUBLIC OF THE MARSHALL ESLANDS

CASE NO.

T TR (ORI
MEIDOF A B

o

TNCOME AND EXPENSE _STATEMEN}T_"UFI

MY REGULAR INCOME: 3

A.  Gross wages and commussions cachpay.psriod - - . . . . .0 o L. . . . . . o . . . . . 8

Weekly: . Every 2wetks. Twice amonth. Monthly:______
Payroll deductions each pay ipervod: T

Nat'l.Tax$ . Local Tax$__ - 8.8 8 " .

XX N

Nef 13k home earnings each pay perad
bt take hume eavnings on a monthly basis

B. Other income {e.g. net busimess imgomme, net rentals, dividends, etc.)
averaged Out on 3 monthly basis- . - . . . . . . . .

MY REGULAR MONTHLY EXPENSES:

A, General expenses.
1. Rent or Mortgage or agreement of sale, mcludmg monthly prorala
of property taxes, insurance, etc. - - -0 . .
Utihities {Water, Eleciricity. Gas. Telephone)
. Gar operativn, mamtenance, repair, and insurance -

I
7
k3

L -

Insurance, other Xhan €AY IMILT ANCE -

R e 2

. Instaliment contracts and required monthly payment on:

s avtofs) § ____ houschold nems $__
petsonal loans $ . .

6. Sum)on obhgahons undz:v ;my prsor court order

7. Paymemsloothc:dcppndems “ e e e e e e e oL 08

TOTAL . s

&

(74

T WA N NI

1.0

B. - Other expenses ' e : For myself only For

Food
Clothing .
Medicat and dental

Laundry and cleaning

-Recreation . .
School . . . . . . .
Payments to others for chuld care

L I 7 B I B 7 2 )
P A N LY P BB
S

tn
[
h

Income taxes on alwony

. Others {Itemizel -

{a)

(bl

{c}  Miscellaneous -
TOTAL .

WoONOVE LN -

A O B
A B »

I have the following medical and dental plon coverage. O
| hereby declare, under penalty of pcr|ury that | have examined the lor:going statement and ta lhr best o my knowg

beliet 1t is true. cortect and complete.

i
: i,a
‘!

Date - B ' —{
% | |




Divorce Fom Ho. 53

IN THE HIGH COURT
REPUBLIC OF THE MARSHALL ISLANDS

ASSET AND DEBT STATEMENT OF

.. CASH' (on-hand ortheld by others for me) 3

2. . CREDIT UNION ACCOUNTS:

Name ‘Title (U W.J) ‘m Balsnce a3 Baltance

3., BANK AND SAVINGS ACCOUNTS: ..(Include Trustes Acconnts)

Company & Branch Type of Account Title LH,W.J) Curvest Mo

4 E‘SECURlTIE.S:‘ (Stocks, Bonds, Mutual Funds, Certificates of Deposit, etz )

Company Title (HWJ) Date of Acguisttion  Coxt Mot Wallne G0 v fegeitesi

5. VEﬂICLES: (Autos, Trucks, Motorcycles, Trailems, Campem, Boats, «ic)
Year Make Tide (HWJ) Current Marke? Value Debz Qaveall Agaiingt

{over)

27



Divorce Form No%

6. Real property (Land and Buildings in which T have a transferrable interess

Party -

Subscribed and sworn to
before me this __ day
of , 19

Notary Public or Other OFficial

28



IN THE Divorce Form No. 6
‘REPUBLIC OF THE MARSHALIL ISLANDS

CASE NO.

Petitioner,

. DECREE GRANTING DIVORCE AND AWARDING
CHILD CUSTODY

-vs-

Respondent.

N N e N N N N N N N

DECREE GRANTING DIVORCE
AND AWARDING CHIID CUSIODY

The above-entitled action came on for Hearing on

before the above-entitled Court.
"Following the hearing and after full consideration of all of the
evidence the Court finds that:

(a) The parties were married at

on the day of , 19 . That there (is) (are)

child(ren) born of this marriage who are still minors (under the age of 18
years) whose names and dates of birth are set forth in Paragraph (3) herein.

(b) That : (has) (have) resided within

the Marshall Islands for a period of not less than v '~ years:

preceding the date of this decree. ,

_ (¢) The Court also finds that the material_allegationé of i:hé
petition for divorce .are ' true, the Petitioner to be enf:itled to a diwrée from
the bonds of matrimony on the grounds épe_ci.fied in 39 TV.T.Cj , Sec. 201( ), and
the Court to have jurisdiction to enter this decree. Now therefore,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:

(1) A decree of divorce is hereby granted to Petitioner, the bonds
of matrimony be_tween Petitioner and Respondeﬁt are heréby' dissolved, and ﬁhej
parties hereto are restored to thé‘statuslvof single perso‘ns,' apd either party
is permitted to marry from and aftexr the effective date of this decree.

(2) is awarded the care, custody

and control of the minor child(ren) of the parties, subject to

's rights of reasonable visitation, and the

custodial parent shall keep the non-custodial parent informed of the

residence address of the child(ren).

29



Divecree Form No. 6

Page 2 of 2
(3) The name(s) and birth date(s).of:the minor child(ren) of the

parties are as follows:

Name (s) Birth Date(s)

(4) Other matters covered by this decree are as follows:

(5) This decree shall take effect upon the signing and filing

“hereof.

Dated: , Marshall Islands,
, 19

Distribution:

Original to file
2 copies to Petitioner or Counsel
2 copies to Respondent or Counsel

Juds 2 of the above-entitled Court

30



IN THE Divorce Form No. 7
REPUBLI_C OF THE MARSHALI, ISLANDS

y ) CASE NO.
)
Petitioner ).
)
VST ; DECREE OF DIVORCE
s )
)
Respondent. )
)
)
DECREE OF DIVORCE
This action came on for hearing on 4 before the

above-entitled Court.
Following the hearing and after full consideration of all of the
evidence, the Court finds that:

(a) The parties hereto were married at

on the day of » 19
(b) That . _ (has(have) resided within
the Marshall Islands for year(s) immediately prior to the date of hearing

of this case.

(c) That there are no minor children of this marriage.

(d) The Court also finds that the material allegations of the
petition for divorce are true, the petitioner to be entitled to a divorce from
the bonds of matrimony on the grounds set forth in 39 TIC, Sec. 202( ), and the
Court to have jurisdiction to enter this décree. Now tﬁerefore',

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:

(1) A decree of divorce is hereby granted tc Petitioner, the bonds
of ‘matrimony between Petitioner and Respondent are hereby dissolved , and the
_pafties hex{'eto are restored to the status of single peréons, and either party
is permitted to marry from and after the effective date of this decree.

(2) Other matters decided or approved by the Court and covered
by this decree are as follows:

31



Divorce Form No.
Page 2 of 2

(3) This decree shall take effect upon the signing and filing

hereof.

Dated:

, Marshall Islands,

19

Distribution:

2 copies to Petitioner or Counsel.
2 copies to Respondent or Counsel

Original to file

Judge of the above-entitled Court
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_ ) ,
Petitioner )
)
=YS—- )
)
i s )
),
Respondent . )
)
)
DECRFE OF DIVORCE'
This action came on for hearing on o bafore the

gbove-entitled Court.
Foliowing. the "hearing and after full consideratiom o all af The
evidence, the Court-finds that: |

§a) Theiparties hereto were married at

on the day of . , 19

(b) That _ _ __ (has(have) Tesided within

the Marshall #slands ‘for year(s) immediately prior to the‘date »af hearifig
of this case,

QC) That ﬂﬁ‘ere are no minor children of &t . l',:.zu,.-‘.v.“ e

' (d) TheiGBift also finds that the material i¥epatSinsoGE"

petition for divorce'#@ie - true, the petitioner to be ema.t]mﬁ maa Eivorce £
the bonds of matrimony‘®n the grounds set forth in 39 TIC, “See. 202& ‘Do amd e
‘Court to have jurisdié8ith to enter this decree. Now '

IT 18 HEREBY ORDARED, ADJUDGHD AND DEGREED .that -
of ‘matrimony between ‘Péfitioner and Respondent are hereby:idissolved, ‘@ind the

(13 A decfee of divorce is hereby granted to’ Péiitioner

‘part. ies hereto are restoféd ‘to the status of single persmns‘ tis,, (it efeliéle party

is permitted to marry Froméid after the effective date @f ﬁms dacree.
-(2) Other matt~é'1=s decided or approved by the' C(xamt ‘End: mvered
bythls decree are as ‘FOlToWs:
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Divorce Form No.-7'
Page .2 of 2

(3) This decree shall take effect vipon the signing-and: filing

hereof.

Dated:

19

Distribution:

2 copies to Petitioner or Counsel
2 copies .to Respondent or Counsel
Original to file

Judge of the above-entitled Court
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IN THE Divorce Form No. 8(a)
REPUBLIC OF THE MARSHALL ISLANDS

') CASE NO.
Petitioner, ;
—vs- ; ORDER TO SHOW CAUSE AFTER ORDER OR DECREE
) MOTION AND SUPPORTING AFFIDATVT
* )
Respondent, ;
)

ORDER TO SHOW CAUSE AFTER ORDER OR .DECREE

REPUBLIC OF THE MARSHALL ISLANDS to:

YOU ARE HEREBY ORDERED to appear before the Judge presiding in the
above-entitled proceeding in the court:‘building" at

at the hour of . __.M., on the day of

» 19 . then and there to show cause, if any you

have, why certain orders should not be made as described in the marked
paragraphs following and as requested in the affidavit on the second page
hereof or in such further affidavits or pleadings as may be filed and served
hergvith.

1. [J Why existing orders with respect to the custody and visitation or minor
EE%.J.d(ren) should not be modified..

2. [:] existing orders with respect to the support of minor: child(ren):-
d not be modified.
3. D _Iw%d ting orders with respect to the support of the adverse party
d not be modified.
4. [ _1 you should not be held in contempt of court for failure to make the
: ~ payments requ.u:ed under existing orders.
5. []" ¥hy you should not be held in contempt of court for doing certain acts
T ﬁﬁ%ch you have been ordered not to do.
6. [:] m you should not be required t:o give security for the P M of .
@Eort
7. D Why your personal estate should not be sequestered for the payment of
' support.
8. Why you should not have your wages assigned for. the -payment of support.
My y ; 1 _
9. [] Also why further orders should not be made as follows:

YOU ARE FURTHER ORDERED to bring with you such payroll statements, tax
returns, or .other records under your control as are reasonably necessary to
verify your income, expenses, assets and liabilities.

Dated: s Marshau_ Islands , , 19

Clerk of the above-ezﬁcleq Court
33



MOTION AND SUPPORTING AFFIDAVIT Divorce Form No..

(Fill in and modify as approprlate This Supporting Affidavit must
completed or the substance thereof set forth in attached pleadings or othit
affidavits. Additional affidavits may be filed ‘and 'served if desired.)

AFFIANT MOVES FOR AN ORDER TO SHOW CAUSE as. set forth on the precec
page hereof, and in support thereof avers:

A. (IF EXISTING ORDERS RE CHILD CUSTODY OR VISTTATION ARE INVOLVED;)
The best interests of the minor child(ren) of the parties require that
existing orders regarding custody or visitation-be modified as follows:

B. (IF EXISTING ORDERS RE CHILD OR WIFE SUPPORT. ARE INVOLVED:)
Changes in the circumstances of the parties.require.that existing orderi
regarding support payments be inodified as follows:

C. (IF FINDING OF CONTEMPT IS REQUESTED:) _
The adverse party has violated existing orders herein as follows:

D. (IF SECURITY, SEQUESTRATION, OR OTHER RELIEF IS SOUGHT : )
The facts upon which application for relief is made are as follows:

Affiant

Subscribed and sworn to
before me this __ day of
19
4 —_—

Official Authorized to Administer’
QOaths
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IN THE _ S Divorce Form No. 9
REPUBLIC OF ‘THE MARSHAIL ISLANDS

CASE NO.

" Petitioner
—vs-. MOTION AND AFFIDAVIT; FOR.SERVICE BY. MATT:

td

Nt N N N et ot N o

Respondent.

MOTION AND AFFIDAVIT

Petitioner moves: for an Order autnorizing service herein of Petitioner's

Pet'ition‘ for _ and Summons by registered or-certified

mail and in support of such motion states that to the best of Petitioner's
information and belief the Respondent is without: the boundaries: of the

R.épublic of the Marshall Islands and receives mail at the ‘following address:

Signature of Petitioner
Subscribed and sworn to
‘before me this ___ day
of , 19

Official Authorized to Administer
Oath

Title of OFficial
35



IN THE _ Divorce Form:No:-ya
REPUBLIC OF THE MARSHALI ISLANDS

'y CASE NO. -
Petitioner ) ;
) A
mvsT ) MOTION FOR CONSTRUCTIVE SERVICE:
)
,. » )
Respondent. ;
)
MOTION

Petitioner moves the Court for an Order authorizing service'“f-Ofg_ith
Summons “herein upon Respondent by Publication twice in two consecutive s

publications in the . a newspape'r;f 6f

general circulation within the Marshall Islands, and also by mailing of '}
Petition for Divorce and Summons to Respondent at his last known address}

namely:

In support of this Motion Petitioner presents.the. Affidavit of-

attached hereto showing attempts

to effect personal service upon Respondent and/or to ascertain his present
location, address or whereabouts, which, Petitioner submits will support.#

in the usually required manner.

. ;Petitioner
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IN THE Divorce Form No. 9ib.

REPUBLIC OF THE MARSHALL ISLANDS Page 1 of 2.
') CASE 0.
Petitioner, ;
~vs- ; AFFIDAVIT IN SUPPORT OF MOTION-
} FOR CONSTRICTIVE SERVICE
: ')
Respondent. ;
)
AFFIDAVIT
On the day of _ » 19__., before me personally
appeared . , who, after

being duly sworn by me, did state upon oath as follows:

My name 'is"

My employment is

The Petition for Divorce and Summons in this case were filed in this

Court on the __ day of _ _ > 19

I have made the following attempts to serve such petition and summons

upon | , the above-named Respondent, and of all
such . attempts have been unsuccessful:‘
"(Check apprdpriat:e blarik)
- i) By hav:mg a police officer or other serving officer attempt. to
) deliver or hand copies to the peréon to be served.

- i) By leaving a copy of the petiﬁion and sumwons at the dwe_lling house
6r place of business of the person to be served.

- 3) By delivering a copy of the petition and summons to an agent
‘authorized by éppoint:mmt or by law to receive service of process
for such person.

___ 4 By vriting to him at his last known address.

‘That service of such petition and sumons could not be made on any of

such cases for the following reasons:

1) Person to be served could not be located within the Marshall Islands.

____ . 2) Person to be served has no d{vell:i.ng house in the Marshall Islands.

3) Person to be served has no lace of business within the Marshall Islands.
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Divorce Form No. 9(t5j
Page 2 of 2
4) Person to be served has no agent appointed by him for acceptance
of service of process.

5) Other reasons:

To be best of my knowldge and ability to ascertain, the above-nameq,
Respondent's present location is unknown and the last known address of the

to be served (Respondent) was:

Name

Address

Further Affiant sayeth not.

AFFIANT

Subscribed and swormn to
before this __ day of
, 19

Signature of Official

Name of Official Printed or Typed

Title of Official
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IN THE I Dryorce Form No. 9(c)
REPUBLIC OF THE MARSHALI, ISLANDS Page 1 of 2

CIVIL ACTION NO.:

Petitioner,

ORDER FOR CONSTRUCIIVE SERVICE;
NOTICE OF HEARING

-VS=-

Respondent. .

ORDER

Based upon the Motion and the Affidavit of .

filed herein, and upon the file in this case, and it appearing from such

documents that personal service cammot be made upon

, the

in this divorce case, in any of the mamers set forth in Rule 4 of the RepMar
Rules of Civil Procedure; and

It further appearing that it is in the interests of justice that every
reasonable effort be made to give notice of the hearing of this case and a
chance to participate in such hearing should be given to the said

-, now, therefore,

Under the provisions of Sections 51, 52 and 55 of the Judiciary Act of
1983, 6 TTIC Ch. 2, Rule 63 of the RepMar.RLﬂ.es of Civil Procedure, and Art.
VI, 'Sec. 1(2), Reptar Constitution -----

IT IS HEREBY ORDERED that service -of process in this case upon

be made in the following marmer(s):
1) By publication of the Summons and Notice of Hearing in the
, a newspaper of generally circulation in the

Marshall Islands;

—____2) By sending a true copy of the Petition of Divorce, Summons, this
Order and Notice of Hearing in the maiis_, Air Mail, postage pre-paid,
certified mail and deliver to addressee only, addressed to:

Name of Person to be servéd;

Address of Person to be served:
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‘Divorce Form No:

Page 2 of 2
3) By sending a copy of the documénts listed in Block 2 above .to’ah;

officer authorized to serve process in

or a person appointed to serve such by this Court, for service upon said+

, if he can be found.;

.4) Other means:

IT IS FURTHER ORDERED that evidencé of service of process in- the:marmen
required by this Order be filed by Petitioner on or before the aforesaid

hearing date.

NOTICE OF- HEARING

IT IS FURTHER ORDERED that this case is set for hearing befofe:this#¥

Court at the Courthouse on
the day of _, 1%, at the hour of
M date and time):
Dated:

Chief Justice, High Court

41



IN THE Divor_ce'Form No. 10
REPUBLIC OF THE MARSHALL ISLANDS

CASE NO. .

Petitioner,

~vs- ORDER FOR SERVICE BY MAIL

Respondent.

‘ORDER FOR SERVICE BY MAIL

It appearing from the Motion and Affidavit of the Petitioner that
service of process upon Respondent via mail is appropriate and reasonable,
IT IS HEREBY ORDERED that service of process herein may be made by
forwarding certified copies of the Petition and Sunmons and of this Order

to ‘the Respondent at the following address:

by registered or certified mail with retumn receipt requested and a
direction to deliver to addressee only, and that actual :receipt by the
Respondent of ‘the Petition and Summons sent in a_céorda nce with this Order
shall be equivalemt to service upon the Respondent by an authorized proces:

sexver as-of the date of such receipt.

Dated: . , 19

Judge of above-entitled Court
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IN THE _ B Divorce.Form No. 11
REPUBLIC OF THE.MARSHALL ISLANDS

) CASE MO.
)
Petitioner )

) .
-vs- ) ANSWER, WAIVER & CONSENT
)
’’ )
S )
Respondent. )
)
ANSWER, WATVER & CONSENT
I the above-named Resporident.

having been-notified that my husband, the above-named Petitioner in this
case, has filed an action asking for.a divorce from me:

I hereby state to the Court that I do not wish to contest this divorce.
case, and consent to trial of this divorce matter without my presence and
without further notice to me.

I understand my husband is requesting a divorce .only,“and ho alimony,

or property, except as follows:

Dated: at

- ﬁespmdmt-

Address:
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Divorce Form No. 12
4 TIE

REPUBLIC OF THE MARSHALL ISLANDS

» ) CASE NO.
Petitioner ;
-vs- ) _

; ANSWER, WATVER & CONSENT
: * )
Respondent. . ;
)

ANSVER, WAIVER & COMSENT
I the above-naired Responderic

having been notified that my wife, the above-naized Petitioner in this case,
has filed an action asking for a divorce from me:

I hereoy state to the Court that I do not wisi: to contest this divorce
case, and consent to trial of this divorce matter without Ty presence and
without further notice to me.

I understand my wife is requesting a divorce only, and no alinony.

Dated: at

Respondent .

Address:
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Divorce Form No. 138

IN THE - o .
REPUBLIC CF THE MARSHATL ISLANDS'

CASE NO.
Pet itiongr ,

-vs- NOTICE OF HEARING

Respondent.

N N N sl N N N S N S

TO:

You are hereby notified that the Petition for Divorce in the

above-entitled case in which

Petitioner herein seeks a divorce from you, will be heard before this:

Court at the Courthouse, in

, on’ v , the

day of » 19 (. date and time).

Such hearing may result in a Judgment in this divorce case, so

‘it is important that all matters pertaining to .the case be brought to.

the Court's attention at that time.

Dated:

Justice in the above-entitled Court
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17300, Alimony or Separate Maintenanc

( Pa.ymcnts. Exhibit A

If paymenis made lo a(former) spousc for. alimony or scparale m.llnlt_-

nance meel cerlitin qumruncnl
laxable 1o the recipient.

s they are deduclible by the payer

/ for in-depth discussion, sce RIA Federal -Tax Coordinator 2d | K-6000

ot seq.

Alimony is deduction in compulting adjnsted
pross incotne, rather than as an itemized dedue-
tion. 1

€7301. General requirements for deductibility.
Payments by one spousc are deductible and hence
taxable to the recipient if:!?
. ntade under a qualifying agreement or deeree
as explained at § 7302 et seq.
. made beeause of,the family or marital rcla-

tionship in recognition ‘of the gencral obligation.

-of xupporl made speeific by the decree or agree-
menl. Sce § 7312,

. they qualify as “periodic™” payments. Scee
11 7320 ¢t seq. )

i 7302, Payments must. be tnder agreement ur
decree. Qualifying alimony payments nust be
made under onic of the following:™

. written separalion agreement exeented after
Aug. 16, '54.

. . . deeree, ror support or mainienance cniered
after March 1, *54.

. decree of divarce or separitte mainteaitice or
wrilfen instrument incident to divaree or separa-

1 Res P'roc 6649, [966:2 CR.1257.
1 Code Sec. 63131 See. 302, PL 94-435, IO/U76

1Y, Cixle Seev. 74 and 218,
14, Cuxle Sec. 71

tion, rcgnrdlcss of .the date when- entered or divorcc or separalion and cven though the agree

excculed.
CIf an annulment has the same cffect as

ment is not legnlly enforceable. Jul the apier
a  ment must be writlen. It can't be oral.®?

divorce for support purposes under slate law, - The payments qualify as alimony if the apee
then payments under a decree of anaulment'-or  ment scts forth the anmount of the wile's suppe
support agreement jacident 1o a decree of annul-  and the couple are in fact separated o the ine

ment!s are deductible as alimony.

the paymenis under the agreement are made. 1k
agrcement necd not state that the pnnim haut

{17303. Payments under support dccree. Peri- agrecd lo separate and live apart.

odic paynients are deductible by the husband and
taxable to the wife if made under a court order or

decree entered after March 1, '54 requiring 1]

husband 1o make the payments for the wife's

support or maintenance.

A divorce or legal scparation is nol necessary.

The mere order or decrée for support is enougl.

The Eighth Circuit reversed the Tax Court and
ruled that a husband can chiim an alimony de- ¢
duction for court-decreed temporiry support,

cven though he contioues to occupy the san
‘residence as his w(ﬁ.. if the cvidence shows, as

If a joinl rcturn is filed, the lusband is ne
enlitled 1o any deduction and .the paymeily 3
aol considered income lo the wife.2s

l’.lymulls under a \cpdr.mon .lgrcuuunl _
dent* to. divoree -or legal: separation in ale -
1 . qualify, - regardless “of “when the JL[LUIILI" wi'

- enlered fato. Sce 1] 7308. : B
?j observation: The Tax Court in lh-_u‘l.‘

ootnote 3) noted that state law isn't comnd:
e ling in the determination of what cmnmulm
it written separalion agreement, ’

he

did here, that they in fact lived scparately. They 17307. Modification of scparalion apreemes

ltad no meals together, occupied separate qua
ters, and only rarely met face-to-face in the hom

r- or suppart deeree, I a written separation agree
C. ment entered into Lefore Aug. 7, °54 is uaen

"Ncuhcr,lhc statute nor the regulations specifi- . ally altered or modified in writing by the partio

cally state that ia order lo live separitely or apit

t o afler Aug. 16, ‘54, payments afler modilicative

the parties cannot occupy separate quarlers in the  can qualfy as deductible alimony paid wmler

- same residence. '8

17304, Tempurary alimany, Payments wnder
court order ol temporary alimony until finad
divorce or sepuration can qualily as alimany paid

separation agreement entered into after Aug. 1
*54. And the same is true of payments wul
pre-March 2, ‘54 support decree or order mod-
ficd after March 1, *54.%0 ,

wiider 2 court order or deeree lor support enlered - {7308, Paymeats under divorce or scpaak
alter March 1, *54.° A husbund was able to cliim  maintenance deeree or agreement incident to sl
an alimony dcduclion for court-decreed tempo-  deeree, IF husband and wife are divogeal «
rary support cven though he continued to occupy  legally scpursted under a decree of divoree
the same residence us the wife where the evidence  separate maintenmnce, periodic payments mad
showed thal the couple lived separately, i.c., ind  afier the decree can qualily as alimony deductiti
no meuls together, occupicd scparale quarters, by the fiusband and taxable to the wife. Th

and only met rarcly face-1o-Fice in the home.®

11 7305. Interlocutory decree. Periadic, pay-
ments under an interlocutory decree can qu'lhfy
as deductible alimony paid under a support de-

cree.2!

i 7306. Paynicnts under separation agreemen

Periodic payments made ‘under a written scpara-
tion agreement exceuted after Aug. 16, *54 be-
cause of the marital or family relationship are
deductible as alimony by the husbaad and taxable

payments must be made under a specific obligs
tion contained in the deeree or a wrillen iy
ment which is “incident™ to the- decree.?? Pay.
ments mide under an oral agreement emtered ints
before the divorce and not incorporated intw ihe
divorce decree are not deductible.?

L. 1 7309. ch-ll separation from -béd and hward

A so-cilled “decree of divorce granting legl
separation from bed and bouard™ is treated 1
decree of separate mainteiinee.®

lo the wile if the payments were received after 117310. Invalid decrees.. Payments made i
exccution of the agreement. The paymeots are  dent.to a divorce decree which may be of quo
deductible even thaugh there is no decreé of  tionable validity qualily as. alimony which n

IS. Reisman, 49 TC SIXA); Newburger, 61 1'C 457,

16. Lastcr, 48 TC {7R(A).

17, Cinde Scc. 1} Neg § 1711000

13.*Sydnes v. Com., 68 ‘TC 170, afd and remd on this ixswe 6/8/78, CA
19, Reg § B71-1(U})) and § 1.71-b (bYS), Laample 4).

22. Cexde Sec. 'll(:)()) Neg § 1.71- l(l-)l’l and § LILACKIL
23, Mgrring, 66 TC JDX..
4. Rev Ral 73-400, 19732 C0 19 Ilur-u-l bR lL 9.
A . 23, Code Sev. 71{s)(2).
26. Reg § L.T13(bX2L § 1T1-10YAL

20. Sysner v. i, 6/8/78, CA-8, s and remd on Lhis issue 68 TC N, 27, Coude See. THaX( ).
170,

1.

[P A RIBIDE

28, Slllllll TC Memo 196755
9. Pty 313 F2d 220, aity e Mepin J991212
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Propefty Settlement Agreement

... .and Exhibit B \Pageli
Agreement For Custody: and.
Support of Minor Children

This Agreement made and executed this day of .

, 19 , by and between

A

,'heréin referred ‘to as the "Husband", andj

, herein referred to as the "Wife'

witnesses that:

Husband and wife were married at

on the _ -dayioff . .

19, and have been ever since, and are now, husband and wife,.
However, because of unhappy differences and disputes the partie
have found themselves unable to continue through life as husbai

and wife, and , ‘intends to file,:

has filed, a Petition for Divorce in ‘the Courts of the Republii
of the Marshall Islands under the provisions-of~<39 ‘TTC Sec. 20i
( ); and other laws governing divorce, and they wish to prOVﬁﬁ
herein, and by means of this agreement, for the equitable and:
fair distribution of both parties property interests, and alsg
a program for the care, custody and support of their minor:

child(ren)

The parties understand that this agreement is:subject to tne
approval of the Court under the provisions of 39 TTC Sec. 103
and other applicable laws.

To that end and with those purposes in mind, the partiéiB
hereto agree as follows:

1. That the Husband shall receive and be awarded.as

his separate property after the effective date’of the Divorce
Decree, the following property (if none just put '"none'")
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' (a) Real Property (Describe): . " Exhibit B Page 2

{b) Stocks and/or Bonds and similar Commercial
. Instruments: T ;

(c) Vehicles and Engines: ' : K

(d) Furniture and AQpliéances:

: “(e) Céshfn.inciuding monies in Banks, Credit Unions,
Savings and Loan Associations, etc.:

(£) Other Property:




LAINUIL L §age o

2. The wife shall receive and be awarded as her
separate property after theiéffeqtive~dat¢iof the Decree of
Divorce, the following property:

(a) Real Property:

(b) Stocks and or Bonds and Similar Commerciak%
- Instruments: ‘ 3

(c) Vehicles and‘Engines;i

(d) Furniture and Appliances:

(e) Cash, including monies in Banks, Credit
Unions, Savings.and Loan Associations, etc

(f) Other Property:
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_ Exhibit B Page 4
3. That the joint debts and obligations of the parties

are”as follows ahd are to be paid by the party named in the 3rd

column hereof:
Which Party Pays

Debt Owed to Amount of Debt What Amount
. o $250 - Husband
(Sample) Reimers' Store _$500.00 250 - Wife

4.  That the custody of the children of the. parties,

namely , age and’

, age and
age __, be awarded to the . , subject,
however, to the . rights to reasonable

visitation with said child. Such rights of reasonable visitation

shall include the right to visit with said children, or have said

children visit with A . at reasonable
times, but not  more than two days per week (without the consent

of ' A v ). The

may have the children visit with him one entire week-end. (from
Friday.at 6:00 p.m. until Sunday at 5:00 p.m.) each month and may
have the children with him on alternatives Christmas Eves and
Christmases. The parties may by mutual agreement change these
visitation schedule or may petition the ‘courts for amendments
‘hereéof at any time for good cause shown.

The shall pay to the

as and for the support, maintenance, care

and 'education of such minor children during their respective

minorities (until age 18) the sum of ) ~ bi-weekly

per child (total $ bi-weekly), said payments to

be made on the 1lst and 16th days of each and every month.
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X o _ " Exhibit B Page 5
After a child has obtained the age of 18, and has

entered a college or university,

nevertheless agrees to apy the following sum (if any) for that

child's education: , on a

voiuntary basis.

5. The agrees also to maint&ﬁ
and pay for the benefit of the children during their minorities
the following hospitalization and health insurance policies and

other benefits:

6. That .shall, pay -support and

alimony to the ‘ 4',(ifaany)mas

follows:[ | (a) No alimony or

[] (b) The sum of $_ . “bi-weekly until

the ; remarries or becomes self-supporting,
or-uﬁtil the court orders otherwise.

7. Each of the parties shall hereafter be responsible:
for their own debts and.obligations., and shall be entitled
to their own incomes, and each party promises and agrees not t
make debts in other's .name or to his or he; acc9unt, either
jointly or severally.

8. (If the parties have been married for'a long time -
say 10 years or more).

(a) Thaﬁ'the Husband has the following retirement

rights with as

Company or Governmeﬁt_
a result of his working for such

Company or Government .
for a period of _ years. That when he retires the Wife

shall be awarded that part of his retirement income which

is the fraction which the years the parties were married to
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LCAIHUIL D Tagt O

each other bears toward the total number of years the Husband
worked multiplied against 50% of that retirement’income. (See
note below).

(b) The Husband shall be entitled to the same
percentage of the Wife's retirement income as she Wbuld be to
‘her Husband's under 7(a) above.

(¢). The same rules as in 7(a) and (b) above apply
to a party's Social Security, unless they both are entitled to
Social Security Benefité.

[NOTE: The formula in 7 works as follows: Husband who
gets 1,000 per month retirement incoﬁé; worked, for eﬁployer A
for 30 years. He was married to wife for 10 of those 30 years.
Wife then would get onthhird.ofuonérhalf (or.1/6) of the
$1,000 per month - that is about $166.50 per month]. This is
how it works.

(Of course, .the parties need not agree on that formula .
or proposition. This just shows how one formula for division,
which is the one I believe judgese use the most in the  absence
of an agree, would work).]

(9) The parties further agree that in the event
one party has property or money in his own right or in trust for
or with another, which he has not disclosed to - the other party,
then such property is not covered by this agreement, :and the
other party may bring further action fbr,fhe-settlément‘of
rights to that undisclosed property.

(10) Other matters covered by the agreement are as

follows:
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Exhibit B Page 7
IN WITNESS WHEREOF the parties have signed their names

on this __  day of . 19;__, with the
intention of having this agreement presented to the Court for
approval in their divorce case, therefore, this agreement shall
take effect upon the date of this Decree of Divorce takes

effect if the Judge approves same and makes- it a part of such

Decree of Divorce.

Dated:

Husband

‘Wife

[NOTE: Don't try to use this form verbatim. It is
just a from containing most of the matters usually contained
in a Property Settlement Agreement with child custody and

support arrangements].
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IN THE HIGH COURT -?ZQZlTe2§ Zorm No. 1

REPUBLIC OF THE MARSHALL ISLANDS:

CASE "NO.

Petitioner -

-vs- PETITION FOR ANNULMENT

)
)
’)
.Respondent. )
)

PETITION FOR ANNULMENT

Petitioner, in support of this Petition for Annulment, alleges

as follbws:

1. Petitioner or Respondent, or both, have resided
within the Republic of the Marshall Islands for a continuous
period of at least three (3) months immediately preceding this

application for annulment, such residency being-in the

following atoll(s):

"2. Petitioner and Respondent entetred into a purported

marriage ceremony at on

19, which resulted

the ___day of . o
in a purported marriage relationship.

3. That this purported marriage is void or voidable
and should be annulled by this court under the provisions of
39 TTC Sec. 151 and 1 TTC Sec. 103 on the following ground(s),
based upon the following facts énd/or conditions: |

(a) First Ground:

(b) Second Ground:
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Annulment Form No. 1
- Page 2 of 4.

4. That Petitioner first gained knowlédge of the
truth or existence of the fécts_and'conditions upon which
Petitioner relies as grounds for the annulment of the pur-
ported marriage on the following dates and under the
following circumstances:

(a)

(b)

5.. (a) That Petitioner and Respondent last: lived
or cohabited together as purported husband.and wife on the

‘day of -, 19__, at the following

address:

(b) (If Petitionmer continuéd to live or cohabit-
with Respondent after -learning of the mattéfs alleged as
grounds for annulment then Petigioner shall complete the
following) :

1 continued to live or cohabit with

Respondent after learning about. the facts and

conditions upon which I .base my;pétition,for

annulment for the following.reasons:
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Annulment Form No.

Page 3 of 4

6ca). [} ThatAPetitioner-ﬁas not filed any priOf
petition for annulment or dissolution of this purported
marriage, or separation from it, in this dr any other
jurisdiction; or
(B). [j Petitioner has filed the following prior
action regardingAthis purported marriage:

Name. of Court & Location:

Date Filed and Case No.:

Type of Action:

Result:

7(a) (a) [_] That there are no children born ox
anticipated out of thisApurported marriage; or
(b) ] There are _ child(ren) born of
this purported mérriage, whose name(s), sex(es) and date(é)
of birth are as follows: or

Name and Sex of Child Date of Birth

(c) There are no children born as yet of this
purported marriage relationship, but it is anticipated . -that

a child will be born on or‘aboﬁt

8. Petitioner is entitled to an annulment of this
marriage on the grounds alleged in Paragraph 3 of this
Petition undexr the provisions of 39 TTC Sec..l51 and 1. TTC
Sec. 103. Petitioner is also entitled to and requests the

following relief:
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WHEREFORE, Petitioner prays:

'Anhulment Form No. 1
Page 4 of 4

That after a hearihg of ‘this Petition;4this‘Court enter

a decree granting an annulment and dissolution of this purported

marriage from the date of its purported inception (ab initio),

and declaring that there never was a valid marriage between

the parties as a result thereof, and'that_the court” grant such

other relief as is prayed for which appears to the court just

under the facts and circumstances of this case and under the

law, and including specifically the following relief in

addition to the. annulment:

Dated:

19:

Subscribed and sworn to
before me this __ day

of , 19 .

Signature of Notary Public or
Other Official Administering Oath

Name of Official Printed;gr Typed

Title of Official Administering
Oath

Petitioner

Name, address, and Tel #. Counsel.
(or Petitioner, if mo Counsel)
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AN lOL oiun LUWUKL ALLULINENT FOTM: WO. £, -

REPUBLIC OF THE MARSHALL ‘ISLANDS

’) CASE NO.
Petitioner, g
-vs- ) : :
) DECREE OF ANNULMENT
)
Respondent. ;
)

DECREE OF ANNULMENT

This action came on for a hearing before the above-

entitled court on the day of 5 19 .

Following the hearing and after full consideration’ of
all of the evidence, the court finds that:
(a) The parties hereto entered into a purported
marriage relationship as the result of a ceremony at

on the'._-.day dfi

19

(b) That _ (has or have)

resided within the Marshall Islands for - ‘months

immediately prior to the date of hearing

of this case;

(c) The court finds the material allegations of
the Petition for annulment to be true}vthe court to have -
jurisdiction to enter this decree, and the Petitioner to be
entitled to a decree of annulment.annulling and dissolving, ab

initio and from its inception, the aforesaid purported

marriage of the parties on the grounds of

,and under the provisions of 39 TIC Sec.

151¢and 1 TTC Secec. 103. Now, theréfore,
IT IS HEREBY ORDERED,,ADJUDGED AND DECREED that-:

(1) A decree of annulment is hereby granted to’
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Annulment Form No. 2
Petitioner and the purported marriage of the parties is
declared null and void.from the date of'its'inCeption for the
reasons herein stated.
(2) Other matters decided by the Court in connection

with, and covered by, this decree are as follows:

(3) 'This decree shall take effect as of the day
of » 19_ , the date of the annulled
marriage.

Dated: , Marshall Islands,

, 19

Judge of the above-entitled Court
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