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MANUAL ON HOW TO DO A DIVORCE 
CASE IN THE .MARSHALL ISLA.~DS, 

TOGETHER WITH·FORMS 

I .. Purpose Of This Manual. 

This Manual is necessary and should be helpful to 
Trial Assistants, the people of the Republic of the Marshall 
Islands in· general and to attorneys who have just.commenced 
practice of law in_the Marshall Islands, because it compacts 
into a few pages nearly all of the necessary forms as _well as 
a digest of the substantive and procedural law governing 
divorc,es. 

It is- a necessary item beqmse of the many requ·ests 
received from non-·lawyers for guidance in. how to draft forms 
for divorce actions and how to go about getting a divorce here 
in the Marshall Islands where we experience a shortage of 
attorneys like very few places I know of. 

II. Format of the Manual. 

This Manual is not produced with the exactitude 
of a law school thesis or a text.book on the_ law. It is 
drafted rather ·hurriedly by a working judge who sees a dire 
need for the manual and tha:t· such need is immediate. The for­
mat is one that helps the person who either does or does not· 
know how to proceed in a divorce matter. 

III. Jurisiction Of The Courts Over Divorce Matters. 

Divorce.petitions may be filed in the High Court, 
the District Court,. _or a Gommunity Court in the Republic of 
the Marshall Islands. (39 TTC Sec. 1, 101; Sec. 34(2)(d), 
Judiciary Act). They may be filed in the High Gourt or the 
District Court no matter where in the Harshall Islands the 
partie~ reside, but if brought in a Community Court they must 
be file:d in the Court for the Community in which one of the 
parties has resided for the last three (3) r:icnths. (39 TTC 
Sec. 101). This is because the High Court Court and District 
Court.· territorial juri.sdictims extend nation-wide, gut 
Community Courts must function within the boundaries of their 
respective communities (Judiciary Act, Sec. 34). -

But jurisdiction of all courts is also dependent 
upon a valid servic.e of the p.etition and summons as the law 
requires. Notice is the most basic element of due process of 
law. (Sec. 6 TTC Sec. 51-54 and Rule 4, Rules of Civil Proce­
dur,e) See al.so paragraphs IX and ·xrr Infra.). 
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1\1 . "Re. s).. c.. e.n c ::f Re. q, \l 1..1: e.ue:n.t.s . 

The statute· (39· TTC Set. 202_prov~des that! 

"No divorce shail be gr~nted,unless one of 
the parties shall have resided in the Marshall 
Islands for the two years 1;mmediately preceding 
the filing of the complaint [Peti:tion]" 

But in Yang v. Yang, 5 TTR 427 (1971) the Trust Territory 
High Court (Trial Division) held this 2 years residency re­
quirement to be unconstitutional:as a denial of equal protection 
under the laws. Later in Hamrick v. Hamrick, 6 TTR 252 (1973) 
the Trust Territory High Court (also Trial Division) upheld the 
two years residency clause in a case where the residency of the 
Petiticinet w~s for only eight months. (But see following U.S. 
Supreme Court decisions re residency; Shapiro v. Tho~pson, 
3-94 US 618 (1969); Dunn v. Blumste_in (197-2), 405 US 33'0, 338, 
92 S. Ct.995, 1001; Wymelenberg :vs .. Syman .(1971), 328 F. Supp. 
135J). ::iome decisions protect rights .. of trav~l and the Trust· 
Territory courts have· announced that it iias their considered 
judgment that the divorce prinqiples here should follow along 
the li'ne of USA state statutes. '(Yamada v. Yamada 2 TTR 66). 

Obviously, if the Marshall Islands Republic is to be a 
modern nation where COlilr.1erce, tourism, construction and other 
developments flow quite rapidly the Laws should ~e construed 
reasonably in that light. One year's r'.esidency would seem to oe 
enough to reasonably protect against thp !20unfry becoming a 
divorce m:i.11. But can the court modify the residency provision? 

·Don't do it until after next se_ssion of Nitij ela - until then 
the 2 years residency holds except in ·cases ·of -.unusual merit 
which I will write about later. · 

V. Venue. 

Venue is no issue except when the :Petit-ion for Divorce 
is filed in a Community·Court, in which.case the Petition must be 
filed in the Court fo!·the Community in which either of the 
parties has resided f•,r three (3) months prior to the filing of 
the IJetition. (39 T't1_; Sec. 101). 

VI. JurisdicL ion In 6ustomary Divorce Cases. 

Although ~rdinary or standard divdrce actions may be 
brought and adjudicated in the High Court or t,he District Court 
01~ a Community Court, act.·ions for the confirmation of customary 
divorce may be brought only in the High Court. (39 TTC Sec. 5). 
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VII. Removal Of Divorce Actions To High. Court. 

The High Court may, for cause shown, order that 
any proceeding in divorce pending before another court be 
transferred to the High Court or any other court for disposi­
tion. (39 TTC Sec. };-Judiciary Act, Sec. 42). The High Court 
has done this only iri° three types· of situations: O) Where 

·the judge o-r judges of a certain court were on extended leave 
or illness; (2) ·Where the judge or judges were disgual°ified; 
and (3) Where the Court was concerned. about the ·fairness of 
property division in cases where the wife did not fluently 
read or write the same language as the husband, and such trans­
fer seemed.necessary to adequately prate-ct.the property rights 
of the wife. · 

VIII. Transfer Of Cases By Other Courts. 

Should.a divorce action be filed, :tri a Commµnity 
Co1.,1.rt which does not have venue·· over the case, tfie case·· ne.ed 

·not be dismissed. Rather the court in which the actiori. is 
erroneously brought may simply transfer the casP t·o the court 
that does have the venue and jurisdiction. (.66 TTC Sec. 104; 
Judiciary Act, S.ec. 42). 

IX. Procedures For Divorce. 

(a) Drafting and Filing of Petition for a Divorce 

A divorce action is coI!IIIlencec by the filing of a 
Petition for Divorce and Summons. If you will look at the forms 
attached 'hereto you will find the.proper forms to be used. The 
contents of the Petition are guided by the requirements of 39 
TTC Sec. 2). The form suggested for the filing of a Petition 
for Divorce is Form No. 1 in this Manual. 

The Summons, which must accompany each of these 
petition. forms is attached as Form No. 2. 

If you need temporary relief and can'twait until 
the divorce case is heard and a Decree of Divorce has been 
issued, than you should file either together with· the petitior,. 
for divorce and Summons, or thereafter, a Motion and affidavit 
for Relief Before Decree (Form No. 3) . ·- Based upon these the 
Court usually will issue an Order to App~ar and Show Cause 
(Form No. 4) to be served upon '·the adverse party and which will 
.give you an early hearing on the issue which i~equire imrn.ediate, 
temporary relief (39 TTC Sec. 103). Keep in mind· that these 
documents should be drafted and filed by you - don,' t depend upo:1. 

3 



the Clerk or Judge to do your work for yoJ. Naturally, a 
filing fee will be changed for the filing of most documents, 
which fee is not· a large one. At ei.ther this temporary relief 
hearing:, or at the nain hearing of die divorce casE;, you may be 

.called upon to. prepc_tre and present a.$tatement of your asseti;; 
(property, cash, income and debts and liabilities, so you 
wo·uld do well to prepare these forms in -advance. (Forms Nos'. 
5(a)and5(b). 

Process . 
Important: See Par.. X,II below regarding Service of 

(.b) The Hearings. 

If you are represented by counsel he or she 
will know how to represent.yo1,1.at the hearing by asking question.st 
etc. Usually in the questioning ·of the witnesses (including :,,, 
you) questions vX>Uld be asked in a manner· so as to bring out the 
matters_you have alleged in your Petition: fqr Divorce or Motion 
(in case the hearing is on the mQtion) plus .such other matters 
as appear to be in is sue, or other ;helpful inforrnation in th,e 
case. Don't try to insult the othe~ party, berause it is re­
latively easy to prove at· least on.Et· of the grounds for divorce 
set forth in 39 TTC Sec. 201 without all that. 

If yo~ are trying to get the Judge to awa~~ 
you custody of the children keep in mind that the controlli!l~ 
·test the judge use3 :::o _detennine wl:o is· t:o be awarded custody 
of the child is w~rnt is in the best· interests of the child. 
(Ya:nada v. Yar.12.da, 2 TTR 66 (1959). And while one Trust 
Territory Court decision has held that it is usually bes~ for 
the custody of s~~all children (say 10 and under) to be awarded 
to the mother (Ya:::!aC:a v. Yamada, Sup::a), t!1.is not a rule· of 
law, but merely o~e consideration, a~c cases exist where 
neither the mother :1.or the father ('but rather a grandmother 
or grandfather) is .awarded custody. Parties. to divorces should 
always attempt to settle the child-custo~y matter between 
themselves, as it mikes life, usually, dare harmorious for the 
child. But if you ca~'t agree then the Court will decide it 
for you. The Probati·m Officer usually T.,Jill be called upon to 
make an investigation for the Court re _cHild custody if not 
agreed upon by you. 

As to requests for·c~ild support and alimony 
these requests should always be reas.onable under the facts and 
circumstances. -The financial sheets (Form 5) submitted by the 
parties is of '.'lelp ;_n deterr.:tinirtg this. ·under the American 
system of law, if thewife is•ndt awarded alimony in the Dec!"ee 
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of Divorce, she is thereafter barred from seeking support fro~ 
her ex-husband, but child support can be revised·at anytime 
after the Decree of Divorce has issued. (Ngodrii v. Kumaichi, 
5 TTR 121). 

The Court will. also have to deter!Iline and 
settle the property rights of the parties in thP. event the 
parties are unable to agree upon such a settlement. (39 TTC 
Sec.· 103). -Al-ways try to make a reasonable settl,ernent of the 
property.rights with. the adverse party, but_if you can't the 
Judge will do that also. Proper~y rights include real property 
rights which are transf err able, cash, stocks and ·bonds, re­
tirement benefi1i:.s, social security benefits, etc. It is true 
that the law does give the court the autnority to settle pro­
perty in which both parties have an interest (39 TTC Sec. 103), 
but the court has no authority to award or trans~er separate 
property of the parties. (Nekai v. Nak~i, 4 TTR 388). But 
jointly - owned, or jointly - interested property r_ights are 
not limited to thos,e properties on, or concerning which; bo·:::~1 
names appear as ovmers. For instance, a husband's retirement 
pay is in his O'wn name, as is his social ·security, but if he 
has been married for 20 years and the wife has been cooking 
his meals, caring for him and the children, etc., she has pl!t 
her efforts into. the earning of these savings, that retireme~t, 
or that social security, just as though she had been working 
on the job with her husband and she should receive credit 
therefor. The same applies to other property where the E10:iey, 
therefor came through one party's har..~s but the background 
efforts of the wife contributed to the ear~ings. I feel tha~ 
these principles are not well enough understood in divorce. 

_actions here. (See Ngodrii v. Kumaichi, Supra. where court. 
held that a husba:.1d owes his wife an obl::.gation to .shc3:re . in 
the property which they acquired during their marriage). 

X. The Decree of Divorce. Finality: Appeal and 
Revie"w. 

At the close of the hearing the Judge will anno1.1.::ce 
his decision orally in court. After the hearing it will be 
your obligation to present the Judge wit~ a Decree of Divorc~ 
setting forth the findings and other matters decided upon by 
the Judge. If the c:ivorce matter involves .the custody pf mi7.-.:--::­
children, then Fo:.-Til. 6 should be generally followed - if no 
minor childre"Q are involved then use .Form No. 7. After the 
Decree of Divorce has been signed by the Judge and·filed with 
the Clerk you will ordinarily be divorced, but the adverse 
party has the right to appeal the case by. filing a written· 
Notice of Appeal within 30 days after he or she has received a 
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copy of the Decree of Divorce (Rules 3 and 4 of App. Rules of 
Procedure),(See also 39.TTC Sec. 104),-. 

With respect to Divorce Decrees issued by the Dis­
trict Court or any Community Court, {n addition to appeals to 
the next higher court (Judiciary Act,, Sec. 2 9; Rules .. 13 and J.4, 
App_. Rules of Procedure 1-4) all divorce decrees issued by the 
District Court and the Community Court,· and from which even no 
appeal is taken to-the next higher court must be reviewed by 
the High.Court (Judiciary Act (P.L. 1983.-Uff; Sec. 12(1). So 
keep ia mind, your Decree of Divorce issued by District or 
Comr.mnity Court, even if not appealed from, or even if not contest 
ed, is _not final' (absolute) uritil you· get it reviewed by the 
High Court. Therefore, it is Important that you pursue it 
through the High Court review procedure· - don't just stop after 
you get the decree. · 

(d) . Effect of Decree of·Divorce. 

"The effect of a decree of annulment or divorce 
when it has become absolute shall be to restore. the 
parties to the state of unmarried persons so far as 
the marriage in question is concerned. (39 TTC 
Sec. 104) ~ 

XI. Trouble After The Deere~ Of Divorce. 

Sometiines, after the Decree· of Divorce has be cone 
absolute and you think it's all over vlith,; troubles will again 
arise relative to the divorce niatte:i:'. •.• So,iie ,of these problern.s 
that may arise are the following: 

( J.) T:,e adverse party ~.1c.y suddenly refuse or 
fail to provide chi_ld support or ali:10?:-:.y, thus violating· that 
term of the divorce decree; or 

(2) One party may not allow the other visita­
tion with the child; or 

(3) 0'ie party raay fail to transfer property to 
the other in spite of the court order; or 

(4) \au.need more cioney for support of the 
children;. or 

(5,)_ Any of several problerr.s that could arise. 

In that c.::i.se you need not start a civil suit on any 
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n:ew case.. The Court has continuing jurisdic_tion over these 
Il).atters, so you re-activate the same case with the same number'. 
:ifr the same court by the filing _an Order to Show Cause After 
.',Oraer or Decree with a Motion and Supporting Affidavit (See Fon~ 
'Nos •... 8(a) (b). You may also ask that the Decree of Divorce be 
amended· in certain respects. Child custody, the araount of 
child support, the method of paying- ~hild support, these matters 

·may always be modified a changed by the court for good cause 
·shown.· But the general rule is that Property Settlement Agree­
·mehts (but not the part containing child support and custody 
agreement) may not be modified or changed by motion subsequent 
to the Decree, except for such grounds as fraud and mutual 
•mistake of fact, and where alimony was part and parcel of the 
:Property Settlement Agreement it cannot be modified .. 

XII. Important Notice Regarding S.ervice Of Petition; 
Sunnnons, And Other Process 

(1) Everyone is cautioned to pay strict attention 
to the provisions of Rule 4 of the Rules of Civil Procedure 
relative to the service of summons and other process, especially 
Rule 4(f). Yne Summons and the Petition (Complaint) should be 
served together at the sam~ time (together with Motion for 
Relief 'Before Decree and Supporting Affidavit, if it is being 
used). If there. is any reason to believe (and you should know if 

l. ou_.are married to him or her) that the adverse party is not 
· luent. in English as well as Marshalles.e (or other language) 
then the Petition and Summons should be translated into that 
language and served upon the adverse party and/or by reading or 
exp~aining the summons to the adverse party. The policeman or 
·other party serving the papers should also @ake certain this is 
done. Failura to do so may open the divorce decree (especially 
property settlement, etc.) up to collateral a~tack even years 
iater, so be careful on this. 

(2) Sometimes the adverse party does;not reside 
any longer, or perhaps never did, in the Narshall Islands and 
you either do or donot know his present address or location. 
Of. course, if the person is in the i'1arshall Islands just have 
the policeman hand him the papers. If he or she is elsewhere, 
though, you must do one or more of the following things: 

(1) If you think that the adverse_party 
i;iill sign it then send him or her Forms .No. 11 · or 12, 11.p­

pearance, Waiver and Consent. . If he or she signs _and. returns 
it'then you can go ahead with the divorce action without any 
further notice or service upon the adverse party. If the 
adverse party doesn't agree and sign. that paper then you :-,,ust 
prove service upon him by showing service upon hi,:1 personally 
or. constructively. For procedure for constructive_ servic::2 
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see Form Nos 9 (a), 9 (b), and also ·10 · asking that service of th·e· 
paper can be made upon him or her via registered or eertified ,·. 
mail, return receipt requested, deliv~r to addressee only. Bd 
sure to make certain you ):,.ave it sent, and the receipt returned, 
via air mail. If the.adverse party acknowledes the service of~ 
the Petition, Summons, etc., by signing the Receipt, we can . 
proceed with the hearing about 35 days, o~ io; thereafter, if~ 
or ~he does not file any responsive pleading .. If the adverse'.­
party does not fi1e. such answer or responsive pleading, th~n. yJu 
can proceed after the 35th day to set it up for hearing. Anotri'e. 
way to serve him would be to have the police in the city where, 
he lives serve him. If you don't ·know the present address or.;·· 
location of the adverse party then yo~ must file a motion f6ri 
court order to allow _you to serve the adverse party by construt. 
tive service by publication in the newspaper, plus mailing the:: 
papers to his or he'l'.;' last kri-own address. (See Forms No. 9-lO)i• 
These forms follow the Rules· and 6 TTC Sec. 51-54. Note that ::, 
if you don't notify the adverse· party he may take. certain ac- . 
tions within l year after final judgment of divorce .. (6 TTC · 
Sec. 54). You must keep in mind that the law requires you do< 
your best to locate and personally serve the adverse party. 

XIII. Confirmation Of Customary Divorce 

At ·some date in the.future so~eone may file 
Petition for Confirnation_of a Custo~ary Divorce, but, as 
date, neither the Clerk of Courts, nor I, nor anyone else 
know can recall any such petition ever having, been filed. For/; 
that reason I will make no further comments on or draft any fo. 
regarding custor.iary divorce confirmation. ( See 39 TTC, Sec. 
4-5) . 

. . . 

XIV. Property Settlement Agreement 

In drafting property setflement agreements take~ 
your time and ma~e cer.tain that you have covered all of the pro'.· 
perty he or sr:.e has either at the hearing or .include it in the;; 
property settlement agreement, else the adve~se party may late/ 
i-:ave the agreement set'. aside for fraud an:d then it all has to { 
be re-examined. So.do it right, with:a full disclosure, the.~ 
fi:.:st time. ::~. 

If prOj::c!rty of a great yalue is invloved be sure,, 
to check the tax consequences and try, to minimize them as far.:; 
as your client is concerned. Attached h~reto as Exhibit A 
is a short sum.~ary of the tax laws of the U.S.A. This you 
si1ould. consider if one or more or your clients pays U.S. taxes .. ;; 
T:1e :i{.epMar tax laws are not clear at this. time on alimony, etc), 
payr,1cnts. 

8 



To be a valid and final property· set:tlement under 
~erica law an agreement between ·hu~band and wife as a general 
rule must be made as part and p?-rcel ·with;· and in conter,1pla tion 
of, a separation or divorce of the contracting parties. 

If the divorce hearing is held and the Decree of 
~{v,orce ,is issued without any adjudication of property rights, 
then the parties may re-open the divorce decree; to. settle these 
~ights. (Ngodrii vs. _Kumaichi, Supra). But this does not 
a,pply if the parties· have already orally,· or by· act, settled 
such rights. (See also Nekai v. Nekai, 4.TTR 388). 

Attached hereto as Exhibit '·'B" is a form for a si,-:!.ple 
Property Settlement Agreement. 

XV. Forms Not Obligatory. 

You are not obligated to follow the Forr:1s herein 
irr divorce actions, but may prepare your own forms so long as 
tl'l.ey satisfy the law. These forms. and instruct:i;.ons are in­
tended for guidance and are not Rules of ·court;,: In: fact: sorrce 
_of them probably will need to be amended· in certain:· cas·es. 

SEPARATION 

1. Reasons For Separation Instead Of Divorced 

One, or both, of the ·parties may, in.certain cases, 
h'ave grounds for divorce, but may wish not to terminate the 
mar~iage for various reasons, such as: 

(a) Religious reasons; 
(b) For the sake of the children; 
(c) Believe there is a charice that the two may 

be able to get together again and resume a 
normal married life after the.period of 
·"shock treatment" or "time for thought" 
period which _the· separation provides. · 

(d) Really wants a divorce b_ut has not, yet beer.. 
a resident for the required length of ti~:'.e 
necessary for a 4ivorce action~ 

In such·cases the parties may elect to file a civil 
a.~tion for separation. 

2. Types Of. Separation. 

There are four ( 4) types of remedies which raa.y be 
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referred to under t~e general word·"ceparation". Theya:r:e: 

(a) Separation by Agreement. 

One. The parties simply agree 0 to live separat; 
and apart under certainly mutually agreed-upon terms,- either ·· 
orally or in writing .. This is a danger:ous way to go, but if yp 
elect to go this ·way there is a form· of separation agreement ori! 
pages 980-982 of a law school textbook by Paulson, Wadlingla an 
Goebel ·entitled: . · Domestic Relations, Cases and Materials 1 , , 

University Casebook series, wh~ch v9lume is in the Court libra~ 
An agreement between the parties that purports to terminate a · 
marriage is not valid or enforceable._ 

(b) Separation by Court Decree~ 

There are about three (3) ti.tles and types of. 
legal actions which may be brought to enable a wife to live 
separate and apart from her husband and yet still be entitled. 
to require hi;:rr to support her. 

(1) Divorce A Mensa Et Thoro. 

(Divorce From Bed and Board). This type of 
actio~ is seldom used because actions fo~ separation and sep?rq 
maintenance accomplish the same thing and avoid the Latin word 
and the confusion caused by the word 11divorce". A "divorce a ~ 
mensa et thoro "is a limited divorce (to be distinguished frog 
as absolute divorce (divorce a vinculo matrimonii), and :instea,'(l 
of terminating the marriage itself,. it tern1inates rather. the ·., 
right and obligation of cohabitation only. 

I see no necessity for anyone to use this remedy 
because the same result can be obtained by a Petition for 
Separation where the court may prohibit each party from 
physically contacti<lg or harming the other, etc. 

(2)· Decree of Separation. 

Either party. residing in ,the Marshall Islands:.; 
without regard to. the length of residence requirements set fort 
in 39 TTC Sec. 202, rilay.petition the court for a Decree of 
Separation, which would entitle such party to live separate 
and apart from the spouse for a certain period of time, or 
until further order of the court, wtthout such living away frorn 
the spouse being considered as desertion and also without 
forfeiting any rights of support from the spouse. For instanc:e 
a wife who is being beaten up periodically by her husband may 
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petition the court for a decree of separation which allows her 
to 'live separate and apart from her husband cJ.nd with specific 
orders.of relief, as: 

(A) That the husband pays her $ • 
--,----:---,--::----.---

bi -weekly or monthly for support of herself (and the children, 
if any) 

(B) That the husband he restrained from beating, 
harrassing or bot~ering her in any way; 

(C) Provisions for custody arid visitation of 
the child or children; 

. (D) Provisions as to. who: may occupy· (and who 
has to vacate) the home of the parties; who gets to use the 
auto and who ge,ts possession of certain pr.operty during the 
separation; 

(E) Other provisions which are pro~ed to be 
necessary or just. 

Either the husband or wife rriay bring .an. action 
for separation. 

(3) Decree of Separate Maintenance. 

This type of decree is for all intents and purposes 
.the same as a Decree of Separation, meaning it is a vehicle by 
which the wife may live separately from the husband and be still 
be obligated to furnish her support and maintenance. 

Forms: Generally the same types of forms are 
used as in Divorce cases except the relief piayed for and 
awarded is different. Just.take the Divorce forms and nodify 
them to fit the separation actions. 

ANNULMENT 
(1) In addition to divorce and separation ,actions, a 

party may also file a domestic relations action termed 
"Annulment". An annulment differs from a· divorce in that a 
decree of annulment declares that •-there never was any lawful 
or binding marriage in the first place, wher.eas a divorce 
c.oncedes the pre-existence•--of a valid and binding marriage and 
then terminates it. 



(2) 
of the Code_: 
Se C • 151-15 3 . 

(3) 

Annulments are covered .by the following section,s 
39 TTC Sec. 1,.:6; 39 TTC S~c. ·101-104; 39 TTC 

Residence Requirement: 

There is a statutory requirern~nt that at least_ 
one of the parties must have resided in: the· Marshall Islands _ 
at least three ( 3) months irrm1ediately preceding the filing ·of:: 
the petition for annulment. (39 TTC Sec. 151). ·· 

(4) Jurisdiction: 

The High Court, District Court and the Community 
Court for the Community in which one. of the parties has re-_,: 
sided fo.r .the three (3) months immediately preceding the fih_ 
ing of the action, all have jurisdiction to grant dcrees of.· 
annulment. (39 TTC Sec. 1, 101; Sectiqns 11, 28(2) and 34(2} 
(d) of the Judiciary Act of 1983) · · 

(5) Appeals and Review: 

The decision of any trial court in any annulment 
ca scs may be appealed to the next higher court. ( Sec ions 29; · 
Juchc iary Act, 3 9 TTC Sec. 3) . In add it ion thereto the High: 
Court has the duty of reviewing for legal sufficiency every'· 
final decision of a District or Community Court in annulment; 
divorce and adoption cases. (Sec. 12(1); ~udiciary Act). 

(6) Commencement of an Annulment Action: 

A proceeding in ann~lment·is commenced by the 
filing of a Petition signed and sworn to by th~ Petitioner 
personally, except. in Community Courts where it may be oral 
and under oath: Such a Petition must set forth: 

(a) The residences of the parties; 

(b) 

( C) 

Cc> 

The date andplace of the purported marria~e~ 
of the parties_;· 

The grounds ._:tor cne annulment i 

The ,,tacts which give rise to the o-rounds fb,,;IJ 
&ffnulraent including the date and p_lace w?_eje 
the facts occurred. [ Such facts should oe,i 
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stated sufficiently in detail so that the 
court and ·opposing party understand the 
grounds and facts relied upon.]; 

(e) A statement as to whether any prior annul­
ment of this marriage has been applied for 
in this or any other jurisdiction, and the 
~esults of stich prior application. (39 
TTC, Sec. 2). . 

C7) Service Of Process: 

Service of·Process (that is of.-the Petition or 
Cor.i1plaint and Surirrrions) is made · in the same manner as ·1.n case.s 
of divoice~ (See Parag±aphs XII of this manual). 

· (8) Grounds For Annulment: 

The statute (39 TTC Sec. 151) states the followi~g 
to be the authorized grounds for an annulraent: 

"A decree annulling a marriage ma¥ be rendered 
on any ground existing at the time of the n-iarriage wh: 
makes the marriage illegal and· void or voidable.· "xx" 

The statute does not specify, however, what types of.facts and 
circumstances make a marriage void or voidable, .· so resort must 
be had to the com.~on law Ci TTC Sec. 103) or local custom· 
(1 TTC Sec. 14) to reach that determination in each 'case. Some 
of such grounds are as follows: 

( a) The purported marriage was illegal ( and· 
therefore void) for any reason at all. Some of these reaso~s 
are: 

(1) One or both of the parties had a prior 
and existing 111arriage at the· time the pur­
ported marriage was entered into; 

(2) The parties to the purported marriage 
were related to each o_ther within q. degree 
wherein marriage is prohibit.ed by law; 

( 3) One or more .of the parties· to the 
marriage had·not -yet attained the age which 
the law permits consent to marriage; 

(4) The purported marriage ceremony was 
entered into in jest or fun. 

13 



{b) The purported marriage, although not illegal 
and absolutely void; is voidable because of one or more of the 
following reasons: · 

(1) One or.more of the parties to the 
purported raarriage was insane or lacked the 
mental capacity to really enter into the 
marriage contract or relationship; 

(2) One or more ·of the parties was so 
heavily intoxicated or under the influence 

·of dr:ugs·at the time.the purported marriage 
was entered into that he or ~he lacked the 

· ability at that time ,to know what he or she 
was contracting; 

(3) That one or more of the parties entered 
into the pur~orted marriage as the result of 
force and/or duress; 

(4) That the party ~pplying· for the annulment 
entered into the purported marriage relation­
shi~ with the responding party becau~e of 
fraud or deceit in important raatters practiced 
upon him or her by the responding.party, 
such as: 

Py keeping Gecret fram the Petitioner 
such things as a vr:io·r dissolved marriage 
of tespo,ndent, an incurable defect in de-: 
sease, inpotency of respondent, misrepresen­
tation of religion or citizenship, of prior 
criminal record .or p~ior unchastity, etc. 

With respect to those grounds described in {a){l)-(4) 
above the-marriage is illegal and void in any event, but most 
attorneys would advise bringing a court action for annulment 
neverthele~s to make a record that such marriage is void so as 
to preclude future rnarital or family problems. With respect 
to the grounds set forth in (b) (1 )- ( 4), these ma·rriages are 
voidable only, and legal action must be takem. to make thern 
void (to annul them). 

(9) Effect of Cohaoitation on Annulment: 

The statute setting forth the grounds for annuluent 
(39 TTC Sec. 151), also provides as £allows: 

14 



"xx A court may, however, ·refuse to annul a 
marriage which has been ratified and_confirraed 
by voluntary cohabitation after the 6bstacle to 
the validity of the marriage has ceased, unless 
the public interest reqt1ires that the marriage 
be annulled". .(Emphasis supplied). 

With respect to those grounds set forth in (b)(l)-(4) 
. above - voidable- only for fraud, deceit, etc. , most judges 
would probably hold that if the offended party continued to 
c;ohabit with the off ending party after learning th_e truth of 

· t.he matters concealed, then annulment sho.uld not ·b·e·. allowed. 
But other grounds for annulment _may be. so strongly. embedded 
in public opinion that no judge would permit cohabitation to 
erase them. 

(10) Children of Annulled Marriages are legitimate. 
irrespective of the fact that an annulment means there never 
was a legal marriage,.· in. the first place·. Of cou·rse, if there· 
_is a child born or expected of a purported marriage that would 
otherwise be entitled to be annulled, courts would be re­
luctant to decree the annulment in any event qn any grounds 
of· "voidable" only. 

(11) Forms. The forms for annulment are basically 
the same as in divorce cases except.for the grounds and the 
relief requested and to be gr~nted. Those differences are so 
great, however, that forms for the Petition arid Decree have 
been prepared and are attached hereto as Annulment Forms Nos. 
1 and 2. 

(12) Benefits and Detriments of Annulment. 

A number of people prefer annulments' to divorces 
for religious. reasons, namely: In religions that forbid. _ 

·divorce, or remarriage after divorce, a-µpulment is .the .answer 
Annulment also allows a person to say·"I have never been 
married"; which some people wish to b_e able to say. 

There may be some detriments to annulment revolying 
around insurance, property, etc., but_probably the detriments 
are much less than the benefits. 

(13) wno May File Petition For .Annulment: 

Only an offended party. l~-o party to, a marriage 
can petition to have it annullect based upon his own misconduct 
unless the marriage is void as a matter of law. 

DATED: 

£#.(!,4L_ 
JO~ ~ LANHAM • 
Chief justice, High Court 
Republic of the Marshall Islands 
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r::m.i. ~:o. 1 

IN TI-IE -----------
REPUBLIC OF. TI-IE MARSHALL ISLANDS 

CASE'"NO. 

Petitioner, 

-vs-
PETITION FOR DIVOP..CE 

Respondent 

PETITIOI I FOR DIVORCE 

l'ct~.L:i.n11cr, i.n support of t:hc Petition for Divorce, alleges as follcrws: 

· T. l. Eilhcr the Pct i..Lioncr· or Responder.it hns ,:esic!ed wil:liin the l~epublic 

of the · ~ir.shall Islands for n continu9us period of at ] east __ . _ year(s) 

i,::·~~di.;, ·c•ly precc<linE this_ a)1plic;1tion for divorce. 

2. 'lhc parties are- lawfully 1ra.rried ·to e·c,ch other, as the result of 1! 

r,nrriagc? at ------~------------- on the __ day of 

19 

3. The parties: (Cmq:,lete either (a) or. (b)) 

0 (a) Ar.e _still living together. 

0 (b) last lived together at ______________ m· 

the-. __ .day of ___________ _ 

4. The parties have: (Corrplete either (a) or (b) 

D (a) No minor children of this marriage. 

19 . 

0 (b) _ child(ren) of this marriage under the age of 18 years: 

whose name(s), set and_date(s) of birth are as follows: 

Name of Cliild Date of Birth 

II. (Carplete i£ children involved) 

The best interests of the· child(ren), if ariy, require that the custody; 

of said child(ren) be awarded as follows: 

D To the r:nther 

D To the father 

[J To a 3rd party irl1ose name and address will be presented in 

16 



eviclence. . at fue. t1me. of tbe be.a:riwi or. fuis G.1.\JOIC.e.. 

Divorce four,. -l~o. l 
1raie. 1 

5. 'lhe best interests of the child(ren) require that the· non-custodial 

parent pay to the custodial parent the following sum(s) for the suppo~t of 

said child(ren): 

(a) For ---,,,,.....--,........,,,,_,,..,....,..,----- .the sum _of $ _____ _ 
(Name of Child) 

bi-:-weekly. 

(b) For --------------(Name of Child) 
.:he s~ of $ ______ _ 

bi-weekly. · 

(Attach additional sheets, if 11ecessary) 

:III. 6. The parties own certain properties, and P~titioner prays that pe-
. . . 

.t:itione·r, be awarded O a portion thereof; D all of such property ;0 none of 

said::property_. 

N. 7. Petitioner is entitled to a.., order requiring Respondent to pay 
l 

the following portion of the debts of the parties: 

(a) D The parties have no debts, so no such order need issue; or 

(b) 0 · All of the debts; or 

(<;) • % of such deb ts . ---
V. 8. Petitioner ·D is D is not entitled ·to an· order that Respondent 

be required to provide for, or contribute to, t.~e support of the petitioner. 

VI. 9. Petitioner is entitled to a divorce from the Respondent on the 

irrounds set forth in 39 T.T.C., Sec. 20i() because of the following acts or 
0 . 

o:rmissions on the part of Respondent: 

(Here briefly descrilie facts legally justifying the divorce) 

VII. 10. :No prior a~tion for divorce or separation has been filed by 

either of the parties against the oth~r with respect to this:marriage except 

t'i.e following : 
17 



Wherefore, Petitioner prays: 

Divorce Fom1 No. 1 
Page 3 

That after a head.z:ig of this Petition,.• the Court enter a decree 

granting a divorce, and awarding such. other relief as has been prayed fqr cir! 
' , . 

• ; 1 :~ 

,vh.ich to .the Court. ma.y seem just tmder the facts and· circt.nnstances of the 

case,· including such temporary relief pending the hearing of this cause as/ 

may be requested, and approval of such Property Settlement Ag~eement, if anj 

which may be entered into by and between the. parties. 

Dated:· , 19 -------,---------

Subscribed and sworn to 

before me this _ day 

of , 19 --------

Signature and Printed or Typed Name 
of Person Administering Oath· 

Title of PersonAchinistering Oath 

·PetitioneT 

Name, address and Tel. II of Counsel 
(or Petitioner, if no Cotmsel) 
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IN THE -----------
REPUBLIC OF THE MARSHALL .ISI.ANDS 

--------------') 
Petitioner 

-vs-

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) ______________ ). 

SUMMJNS 

REPUBLIC OF 'lliE MAR.SH.ALL ISLANDS: 

To the above-named Respondent 

SillMJNS 

Divorce ·r-1o. 2 

CASE NO. 

You-are hereby st.mrnoned and required to serve upon Petitioner's 

cotmsel or, in the event Petitioner is not represented by.co-Jnsel upon the 

Petitioner, · at the address designated on the PetitiOIJ. , , and also file with 

t11e Clerk of C-ourts at , ~rshall Islands, --------------(Location) 
and whose mailing address is ----------------------

-:--------------, a written answer to the petition .. which is 

herewith served upon you, within days after service of this su.:1mns upon 

you, exclusive of the date of service. If you fail to do so, further action 

ITay be taken in this cause, including judgment for the relief demanded in the 

petitio~without further notice to you. 

DATED: 19 

Clerk of Courts 
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IN 'IHE ------------­
REPUBLIC OF 'IHE MARSHALL ISLANDS 

. . 

--------------' 

Petitioner 

Divor.ce Fonn No. ,2(fi 

CASE NO. . . i,:~ 

-vs-

) 
) 
) 
) 
) 
) 

fil."'I'Ulli.'f OF SERVICE 

Respondent. 

) 
) 
) 

-------"-----------"---·) 

RE."IURN OF SERVICE 

I Hereby Certify that I served the docu-:ier'1ts specified herein by 

delivering a copy of each docunent to: 

Name of Person Served 

Documents Served: 

0 Petition For Divorce 

0 Other: (Name Others) 

Time Date Place 

·• ·Sumims 

Dated: _____________ , .I~rshall .'.lslands, this _ clay 

of __________ , 19 __ 

0 Police Officer 

0 · Person· App9inted by Court 
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IN 'IHE ---..a....,.-----­
REPUBL;I:C OF 'IHE MARSHALL ISLANDS · 

) 

'Petitioner 

Divc!Jrce Fann No. 3 

CASE NO. __ _ 

-vs-

) 
) 
) 
) 
) 

MJI'Im AND SlJPPORTil-G AFFIDIAVIT 
(For Tanporary Relief Bef~re Decree) 

Respondent. 
) 
) 
) 

-------,---...a.-·). 

:t-OTION AND AFFIDA. VIT 

The ___________ _cIIYJVes that· the Court issue an · Order 

requiring ____________ to show cause, if any -'---------

has vmy the temporary relief set forth in_ the Order To Appear 'filed herewith 

should not issue. 

In support of such IIX>t:iion ________________ states: 

A. (If support payne,,t, Counsel Fees or Costs are Involved): 

____________ requests the following aroount(s), mi.ch 

are reasonably necessary for the following purposes; and mich the 

opposing party has the ability to pay: 

$ _________ bi.:.weekly for spouse· support; 

$ _________ bi-weekly for child(ren) support; 

$ _________ attorney fees and costs. 

B. (If Custody Of Minor Is Involved): 

The.best interests of the minor (child(ren) of.· the parties 

require that the custody of the child(ren) and rights of visitation 

be arranged as follows : 

C. (lt Restraining Order, Injunction, Receiver,· etc .. , are requested -
or if miscellaneous allegations are set forth): 

The facts upon mich application for (restrain1.ng orperJ 

(temporary injt.mction) (receiver) is made are as follows: 
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Subscribed·and sworn to 

before me this day 

of , 19 ------~--

Signature of Official 

Narre of Official Typed or Printed 

Title of Official 

22 
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-vs-

ui vorce l' orm No • 4 

IN THE -----------
REPUBLIC OF 'IRE MARSHAf.L ISLANDS 

Petitioner~ 

Respondent .. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. 

ORDER TO APPEAR IN COURT FOR HEARING 
ON MIT'ION FOR TEMPORARY ORDER 

_______________ ) 
ORDER TO APPEAR 

·REPUBLIC OF 'IRE MARSH.AU. , ISLANDS ·TO: ------------------
You are Hereby Ordered to appear before -------------(Name of Judge) 

in the __________ Builcding, at ______________ _ 

.at the hour of __________ .M. on the_ day of· ________ _ 

tJ_· _, then and there -show cause, if any you have, why certadn orders effective 

during the pendency of this action should not· be made as described :in the 

µiarked paragraphs following, and as requested :in the acomnpany:ing affidavit, or 

in such further affidavits or plead:ings as may be filed and served herewith . 

1. . • 
2. Cl 
3. • 
4. • 
5. • 

An order with respect to the temporary custody of the parties 
m:inor child(ren). 

An order providing for the temporary support· of such child~ren) ; 

An order providing for temporary support ot your spouse. 

An order providing for irrmediate payment of attorney's fees to 
your spouse. 

A Temporary Restra:ining Order to issue preventing the following: 

D 

• 

• 

The wasting or :iillproper or negligent transfer of property 
of the parties. 

An Order restraining you fran beat:ing, threaten:ing of 
otherwise distrub:ing the peace of your spqi!lse or any 
child(ren) . 

An Order prohibit:ing you from.rennving the children from 
the party having present custody or from the jurisdiction 
of this Court. · 

6. 0 Also why the fallowing Order should not issue (~scribe) 
23 



J.J.LVUJ..~t= .l:ULUl l'IO. 

Page 2 of 2 

You are Further Ordered to bring .with you to the hearing a paper 

showing your earnings and expenses on a irorithly or bi-weekly basis. 

IT IS :FlJRlliER ORDERED that until. Order of the C.ourt, you are 

stmmarily enjoined and restrained from doing any of the acts describE?Ci :in· 

the marked portions of Paragraph 5 above, · ex~ept as follows: -------' 

DATED: , 19 ----------

24 

Clerk or Judge of the .Above­
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Divorce Fenn No. 4(a) 

IN 'IHE ---------
·REPUBLIC OF 'lHE M\RSHAU.-~ 

-----'-------•;...,> J 
) 

Petitioner• ) 
) 

-vs- .) 
) 

·) 
) 

'Respcndent-. ) · 
) ____________ _,.:) 

ORDER 

CASE NO. __ _ 

A motion· having been tmde for ·:relief prlor to t:he ~ of this case, 

al!( ~ti mtion hav.ing cane on ·for-hearing on-----'---------
19 · , before the·unders:ignecf Judge.of the aba:ve-entitled oourt, and the .. -. . . -

,f<>llow:ing persons being partic:ipants at said hearing: 

D Petitioner 

• Respondent: 

IT.IS ORDERED: 

· 0 Petit!~' s Cqunsel ________ _ 

.d ~t·s ~e1 ______ _ 

1. That ltespmdent:· J>aY<i:D Petitimler the follO!ring at the t:bres~ 

for the purposes, and in the maimer specified: 

$ _______ bi--i\eekly for the support of the 
child(ren) ·of the· parties payable 

$. ______ _ 

$ -------

bi--weekly for support of the Petitioner 
payable · · 

(Other) __________ _ 

2. · That the Petitioner and Respondent and their agents and 

associates, are, and each is, enjoined and restrained fran the following 

(a) Fran doing, or attanptmg to do, any act of threaten:I:ng 

beating or harrass:ing the adverse party, 01:. child(ren} , or 

otherwise nnlesting each ot:ber :in any way. 
~• r •• 

(b) (Other} __________________ _ 

4. That the is enjoined and restrained fran any ---------
q f: the following acts: 

:{Dated: ________ , 19_. 

25 ·Judge, Abmie-Entitled Court 



.l.l'f int Ul.l:itl t;UUKT 

nJEPllJJ!NiLIC OF TH£ MARSHALL 

!NmMiE AND EXPENSE STATEMENlT'OF 

MY REGULAR INCOME: 

A. 

B. 

Gross wages . .aod oomm1n1ror/ll\ IOOdlri ll')ll'JV. {!00r11od 

Weekly: ___ • t'1Nli' lweooo.. Twice a month: __ 

Payroll deductions earc,, pay jper,,0'l!I:: 

Nat:' 1. Tax-_$___ lLtiica]L: 'irill:w $ 

Nd t11'9?.:tiome_ earnings each rpa·v ipm111i,d 
tifft take home e.imingson a 11'n111'1111tllil!hvll!>mis 

s.s t$ 

Other inco,ne {e:g. net bu'Sivtess ;j:111oorme .• ·net rentals. dividends, etc.) 

aver...,ged o-ut on a mont/hlly bn,i'.!> .. · 

Monthly: 

$ $-------
$ 

.$ -----~-

MY REGULAR MONTHLY EXPENSES: 

A. Gener al expenses. 

I. ryent 01 Mong;,igc m agrrcremMn (ll)ff sale, including monthly prorata 

o'.f property taxes. insuralfl'IOf!.ienc. 

2. Util1l1es (Water. Electtici~v- fu'S. T,elephone) 

3. Cilr operation. mamlell1la1111,ce.f,e1JD11•ir. and insurance 

11 Insur ancc. o I hr.r than rc,n 1in'!lur .111ce • 

5. Installment conlf,a•ch and iriet111uired monthly payment on: 

, a,llo(sl $ . ; ittrm<1J1sc'hul<.l items$ ____ _ 

personal lo.ans$___ ·-·- _ . __ 

6. Support; obligat,ons ondc, "'11li' JllJr<Or court order 

7. Pa-,,ments to other dc.11·e111dems 

TOTAL 

$ $--------
$ $-------

$ ______ _ 

s ______ _ 
$. ______ _ 

B. · _Other expenses For myself only 

1. Fond 

2. Gfol111ng. 

3. Medical and dental 

4. Laundry and clcann'(I 

5: · Rccr-eatmn . 

6. School . 

7. Payments to olhcrs lo, clull.l care 
8. lf_1cn m~·1axes on ,1hmony 

9. Others tlternizel 

lal 
(t,I 

kl M1scellaneou~ • 

TOTAL-

$ ______ _ 

S. ______ _ 
$ ______ _ 

$ ______ _ 

$. ______ _ 

$ ___ __,. __ _ 

$ ______ _ 

$. ______ _ 
$ ______ _ 

$=======:::::::::== 

·;:, 

·;:,i 
$ __ ... , 

$ . •': 
$ ·•,: 

$~ 

(j 
I have the following medical illld clental'plJ11 coverage. ------------------------,,''1 
I herclJy declare, unde1 pen,ally ol pcrjur_y, that I have examined 1he lor•.:going s1a1ement and 10 lhe bt!sl ol my k~-~ij 

belief 1t is true. coru!r.l and tom1,h!le. '.} 
::_,I 

26 
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IN TH& HIGH COURT 

REPUBLIC OF THE . ¥.iARSHALL IS~S 

ASSET AND DEIST STATEMIE!Nif OlF 

L: CASH. (on:,hand orihcld by othcn for me) 

2. . CREDIT UNI.ON ACCOUNTS, 

Na.me ·nue <H.w,n 

3. , BANK AND SAVINGS ACCOUNTS: . -(Include T~A~ODIBb!) 

Company le Branch Type of Accounl 

¼, ;1SECU,RITIES: (Stocks, Bomia, Mutual FundS: wtifir.a1r:scflDq,miS..ck.» 

Company Title (H.W .J) 

5. VEHICLES: (Autos, Trucks, Motorcycles, Traiiem. C'.unpt21S,, lBmlltll. de..} 

y car Mak C Title (H,W J) - Cn=t IMmd w «lm: 

(over} 
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Divorce Forin ~-; 

6. Real property (Land and Buildings in 'Which · I have a transferrable inte.r~~t 

Subscribed and, sworn to 

before .me chis _ day 

of ________ 19 

Notary Public or Other Official 

Parts'.· 
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IN 1HE Divorce Fonn No. 6 -----------
·REPUBLIC OF 'IlIE MARSHALL ISUINDS 

, ) C.ASE ID. --------------- ) ----
Petitioner, 

-vs-

Respondent. 

) 
) 
) . DECREE GRANTIN:; DIVORCE AND AWARDING 
) CHILD CUS'IDDY 
) 
) 
) 
) _______________ ) 

DECREE GRANT]N'.; DIVORCE 
AND AWARDING CHILD CUSIODY 

The above-entitled action came on for hearing on ________ _ 

before the above-~titled Court. 

Following the hearing and after full consideration of all of the 

evidence the Court finds that: 

(a) The parties were married at ______________ _ 

on the __ day of _________ , 19_. That there (is)(are) ___ _ 

child(ren) born of this marriage -who are still minors (tmder the age of 18 

years) ·-whose nanes and dates of birth are set forth in Paragraph (3) herein. 

(b) That (has) (have)° resided within ---------------
the Mrrshall Islands for a period of not less than __ .:..__ ____ years · 

preceding the date of this decree. 

( o) The Court also finds that the material allegations of the 
petition for divorce :are · true, the Petitioner to be entitled to a divorce fran 

the bonds of rnatr:irocmy on the grotmds specified in 39 T. T .C, Sec. 201( ) , c!Ild 

the Court to have jurisdiction to enter this decree. Now therefore, 

IT IS HEREBY ORD~D, ADJUix;ED AND DECREED that: 

(1) A decree of divorce is hereby granted to Petitioner, the bonds 

of matrimony between Petitioner and Respond~t are her~by dissolved., and the· 

parties hereto are restored to the-status_of single persons, and either party 

is permitted to marry from and after the effective date of this decree. 

(2) _____________ is awarded the care, custody 

and control of the minor child(ren) of the parties, subject to 

_____________ 's rights of reasonable visitation, and the 

custodial parent shall keep the non-custodial parent :infonned of the 

residence address of the child(ren). 

29 



Di VOliee Fonn No. 6 
Page 2 of 2 

(3) The name(s} and birth date(s) .·of' the minbr ·child(ren) of t;he 

parties are as follows : 

Birth Date(s") 

(4), Other matters covered by this decree are as follows: 

(5) This decree shall take effect· upon the signing and filing 

hereof. 

Dated: , Marshall Islands, -------------

-------------, 19 

Distribution: 

Original to file 
2 copies to Petitioner or Counsel 
2 copies to Respondent or Counsel 

J·..ldr, = of the above-entitled O:rurt 
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IN 1HE Divorce Fonn No. 7 -----------
REPUBLIC OF TI-IE•WJtSHAfL ISLANDS 

' ) -------'--------- ) 

Petit1.oner ). 
) 

-vs- ) 
) 
) 
) 

DECREE OF DIVORCE 

Respondent. ) 

--~----~-------
) 
) 

DECREE OF DIVORCE 

CASE NO. ---

This action came on for hearing on before the. -----------
above-entitled Court.' 

Following. the hearing and after full consideration of all of the 

evidence, the Court finds that: 

(a) The_parties hereto were married at -------------
on the __ day of __________ _ 19 

(b) That ------------~ (has (have) res:j..ded within 

the Marshall Islands for year(s) inrnediately prior to the date of hearing ---
of this case. 

(c) That there are no minor children of this marriage. 

(d) The Court also finds that the material allegations of the 

petition for divorce are true, the petitioner to be entitled tci a divorce from 

the bonds of matrimony on the grotmds set forth in 39 TIC, Sec.· 202( ) , and the 

Court to have jurisdiction to enter this decree. Now therefore~ 

IT IS HEREBY ORDERED, ADJUIX;ED AND .DECREED that: 

(1) A decree of divorce is hereby granted to Petitioner, the bonds 

of matrimony between Petitioner and Respondent are hereby dissolved,_ and the 

_Parties hereto are restored to the status of single persons, and either party 

is pennitted to marry from and after the effective date of this decree. 

(2) Other matters decided or approved by the Court and covered 

by this decree are as follows: 
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Divorce Form No. 
Page 2 of 2 

(3) This decree shall take effect upon the sigriing and filing 

hereof. 

Dated: ___________ , ·t1arsball .-Islands, ----------' 

19 

Distribution: 

_2 cop':i.es to Petitioner or Counsel 
2 copies to Respondent or Counsel 
Original to file 

Judge of the above-entitled C.Ourt 
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IN 'IHE ____ -'---~~='--

REPUBLIC OF THE·MARSHAIL ~S 

~-~•·=···-~-=~·=~·-~---="------------p) 
) 

Petitioner ) 
) 

... vs- ) 
) 

~==----------' ) ) 
Respondent. ) 

) 
=···=·=··=-·"'--·.-____ _,_ ______ ) 

DECREE OF DIVORCE . 

This action came on for hearing _on ------'-'· ..... --.... - __________________ :'before the. 

~ave-entitled Court. 

Following. the hearing and after full consideratim·~ la1JF~~ibe 

evidence, the Cou:rt-.finds that: 

(a) Th:e.j>arties hereto -were married at ---,----=---------
on the __ day of -'---'----------·' 19 .• 

(b) That~=·-;__----------~ (has~) ~:resided W:it:hia 

the Marshall 1!slands 1£or year{s) imnediately pri.or''to t:Td:e~)• heari!tlg 

of this case., 

(c) That :,there are no minor children of this'~ 

(d) The ;_GGl!itt also finds ~t the material ;i1.T~o,sGM1the 

petition for divorce 'a¥e .· true, the petitioner to be eni:i';_tl~'i'"to.;,-ia,~n:elfi:& 

the bonds df matr:imony1,fu the grounds set forth in 39 'ITG.,··Sec. -:~m2(_,J • .aa!Ldte 

··Court to have jurisdi-c-"t!i.Gh to enter this decree. Now ~ 

IT IS JHEHEBY 0JIDmEO, ADJlJ[x;E]) AND DEGREED .tmt: 

(1~- A decr~e ~f divorce is hereby granted to;·Nt;I.timer.ii itb,e .hJnds 

of·matrimony between 'FE:!~i1li.ioner and Respondent are herebyc.ffisool!v.ed,,, 'Blri the 

parties hereto are resttMecFto the status of single p~.,i':mof'~~ party 
'· ·. . . 

is permitted to narry ftC>fueffl\d after the effective date M'tffis,~ .. 

• (2) Other.'matt~ decided or approved by the; Cmlirt: ~t;m,ered 

by ~is decree are as 'f(j-1.l~: 
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(3) This decree shall t;3ke effect tipQn th~ si.gnirig .. and filing· 

hereof. 

Dated: , ·~shall .. Islands,, .. -• . ----------'---- --"== .... :::.,::=,,..,.,-,-. -----, 

19 

Distribution: 

2 copies to Petitioner or Cmmsei 
2 copies.to Respondent or Counsel 
Original to file 

Judge of·the above-entitled Court 
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iN i'HE --------- Divorce Form No. 8(a) 
REPUBL I c · OF 'llIE MARSHALL ISLANDS 

--------------·· ) CASE NO. __ _ 

Petitioner, 

-vs-

) 
) 
) 
) 
) 

ORDER TO SHOO C.AUSE AFIER ORDER OR DECREE 
MJI'ICN AND SUPPCJRTIN:; AFFIDAIVT. 

----:-----------· ) 

Respondent. ) 
) 

.) 

ORDER 'ID SHOW c.AI:JSE AFl'ER ORDER OR. DECREE 

REPUBLIC OF 'llIE 1'WlSHALL ISLANDS to: ---------------------
YOU ARE HEREBY ORDERED.to appear before the Judge presiding in the 

above-entitled proceeding in the court building' at -------------· 

at the hour of _________ .M., on the ,------ day of 

____________ , 19_. then and there to show cause, if any you 

have, my certain orders·should not be made as described in .the marlted 

paragraphs following and as requested in the affidavit on the second page 

hereof or in such further affidavits or pleadings as· may.be filed and served 

herewith. 

1. D % existing orders with respect: to the custody and visitation or m:inQr 
d(ren) should not be nooified.· 

2. D ~ existing orders with.respect to the support of minor child(r.en):.· 
snould not be m:xiified. · 

3 •. D · Why existing. orders with respect to the support of the adverse party 
sfuuld not. be tmdified. 

4. D. ¾hy you should not be held in contempt of court for failure. to make the 
payments required under existing orders. · 

5. D · ~ you should not be held. in contempt of court for doing certain acts 
· ·, · ch you have been ordered not to do. · 

6. 0 · 'Why you should not be required to give security for the payment of . 

7. • 
8. • 
9. • 

support. · 

~y your personal estate should not be sequestered for the payment of 
support. · 

Why you should not have y~ wages assigned for. the-payment of support. 

Also why further orders should not be niade as follows : 

YOU ARE FURTIIER ORDERED tci bring with you such. payroll statemmts, tax 
returns, or.other rec;ords under your control as_are reasonably necessary to 
verify your income, expenses, assets and liabilities. 

Dated: ________ , Mn-shall Isl.ands ___________ , 19_. 

Clei:k of the above-entitled Court 
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MITION AND SUPPORTING AFFIDAVIT Divorce Fonn No •. , 

(Fill in and modi.£ y as appropriate. This Supporting Affidavit llllSt 
completed or the substance thereof set forth in attached pleadings or ot:h~i 
affidavits. Additional affidavits may be filed ~d ·served if desir~d.) 

AFFIANI' MJVES FOR AN ORDER. TO SHOW CA.USE as: set forth on the precec 
page hereof, and in support thereof avers : 

A. (IF EXISTIN; ORDERS RE CHILD CUSTODY OR VISITATION .ARE 'INVOLVED;) 
The nest interests of the minor child(ren) of the parties require that 

existing orders regarding custody or visitation be mJdi:fied as follows:· 

B. (IF EXISTING ORDERS RE CHILD OR WIFE SUPPORT.ARE INVOLVED;) 
Changes in the circumstances of the parties. require .· that . existing order/ 

regarding support payments be inodified·as follows:· ·' 

C. ( IF FINDING OF CDNTEMPT .IS REQUESTED:) _ 
1he adverse party has violated existing orders herein as follows: 

D: (-IF SECURITY, SEQUESTRATION, OR arnER. RELIEF IS SOUGIIT:) 
The facts upon which application for relief 'is · made are as follows: 

Subscribed and sworn to 
before me this day of 

I 19 • ---------

Official Authorized to Administer. 
Oaths 

Affiant 
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IN THE --,--------'"--- Divorce Fann Ho. 9 

REPUBLIC OF-THE MARSdALL ISLANDS. 

, ) CASE NO. --------=--------- ) ---
. Petitioner ). 

) 
-,~s-. ) :t-'Dl'ION AND AFFIDAVIT;. FOR. SER.VIC.I'.: BY. MATT: 

) 
) 
) 

Respcm.dent. ) 
) -------------

MYTION AND AFFIDAVIT 

Petitioner moves-for an Order aur.noriz1ng servic~ here:in of Petitioner's 

Petition: for and ~1.lI!mJtls by registered or certified ---------'---
ms.il;and in support of such rnotiop. states that to the best of Petitioner's 

Lrifprmation and belief the Respondent · is without·. the boundaries· of thP 

Republic of the :Marshall Islands and receives mail at .the followi.rig address: 

Subs~ribed and sworn to 

"before me this day --· 
of , 19 ----------

.Official Authorized to Administer 
·oath 

Title of Official 

Signature of Petitioner 
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-vs-

IN TI-IE Divorce Form·.No;:i•l'11.\tat.1 ------------,. 
REPUBLIC OF TIIB MARSHALL ISLANDS 

Petitioner 

Respondent. 

) 
.) 
) 
) 
) 
) 
) 
) 
) 
) 

MITION 

CASE :00. -~=--·~ 

MJTION FOR CONSTRUCTIVE SERVICE' 

Petitioner noves the Court for an Order a1-;1thoriz:ing service :of t:li 
Surrmons 'herein upon Respondent by Publication twice :in two consecutiye''·::,·,. 

publications in the a newspaper/df,11 -----------------
general circulation within the Marshall islands, and also by nailing:or';t 

Petition for Divorce and Sumnons to Respondent at his last known addres:St; 

In support of this t-btion Petiti,oner presents. th~ Affidavit of 
attached hereto showing attanpts ----------------

to effect personal service upon Respondent and/or to ascerta:in his preser)~ 

location, address or whereabouts, which, Petitioner submits will sup:port.-:a! 

finding trot Petitioner has made all reasonable efforts to serve -l{esponq~I 

in the usually required nianner·: 

. Petitioner 
I 
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IN 'IRE--------
REPUBLIC OF 'IHE .MARSHAIL ISLANDS 

------~--------· ) 

Petitioner, ) 

Divorce Fonn No. 9(b. 
Page ;I. of 2. 

GASE NO. ----

-,.vs-

) 
) 
) 
) 

AFFIDAVIT IN SUPPORT OF MJI'IOO 
FOR CONSTRUCTIVE SERVICE 

---------------· ) 
) 
) Respondent. 

------------------') 

AFFIDAVIT 

On the __ day of _________ ., 19_., before me personally 

appeared ______________________ , who, after 

being duly mrom by me, did state upon oath as follows: 

My name 'is --------------------
My employmi!Ilt is ____________________ _ 

The Petition for Divorce and Sunmms in this case were filed in this 

Court on the _ day of ___________ , 19_ 

I have made the following attempts to serve such petition and sunm:ms 

upon _____________ , the above-naired Respor1dent, and ofall 

such attempts have been tmSuccessful: 

' · (Check appropriate blank) 

___ . 1) By ·having a police officer or other serving officer att:~t to 

deliver or l;land copies to tjle person to be served. 

___ 2) By leaving a copy of the petition and surnrons at the dwell~ house 

or place of business of the person to be served. 

___ 3) By delivering a copy of the peti.tion and sunnons to an agent 

·.authorized by appointment or by law to receive service of process 

for such person. 

___ 4) By writing to him at his last known_ address. 

·That service of such petition and S\.lllTilOI1S could not be made on any of 

such cases for the following reasons: 

___ 1) Person to be served could not be located within the Marshall Islands. 

___ 2) Person to be served has no dwelling house in the Marshall Islands. 

--- 3) Person to be served has rio .lace of business within the Marshall Islands . 
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--- 4) Person to be served has no agent appointed by him for acceptance 

of service of process. 

5) Other reasons: ---

To be best of my knowlclge and ability to ascert,ain, the above-name~!, 

Respondent's present location is tmknown and the last known address of the 

_______________ to be served (Respondent) was: 

Name -----------------------
Address ----------------------

Further Affiant sayeth not. 

AFFL.t\NT 

Subscribed and sworn to 

before this day of 

, 19 ----------

Signature of Official 

Name of Official Printed or Typed 

Title of Official 



IN .1liE ----------

REPUBLIC OF 'IHE MARSIJAIL ISLANDS 

) 

Petitioner, 

D.tyorce Form• No. 9(c) 
Page 1 of 2 

CIVIL ACTIOO' ID.· __ _ 

-vs-

) 
) 
) 
) 
) 
) 

ORDER FOR COOS'IRIJCTIVE SERVICE; 
IDI'ICE OF HF.ARilG 

Respondent .. 
) 
) ________________ .) 

ORDER 

Based upon the M:>tion and the Affidavit of ___________ _ 

filed here:in, and upon the file :in this case, and it appearing fran stfch 

docurents that personal service carmot be mad~ upon ___________ _ 

______________ ,the ________________ _ 

:in .this divorce case, :in any of the marmers set forth :in Rule 4 of the RepMar 

Rules of Civil Procedure; and 

It further appearing that it is,:in the :interests of justice that e»erJ 

reasooable effort be made to give notice of the hearing of this case and a 

chance to participate :in such hearing should be given to the said 

--------------' now, therefore, 

Under the provisions of Sections 51, 52 and 55 of the Judiciary Act of 

1983, 6 'ITC Ch. 2, Rule 63 of the RepMar Rules of Civil Procedure, .and Art. 

VI, Sec. 1(2), RepMrr Constitution-----

IT IS HEREBY ORDERED that service •Of process :in this case up¢\ 

____________ be made :in the following manner(s) : 

___ ,1) By publication of the SU!llllOilS and Notice of Hearing :in the 

_____________ , a.newspaper of generally circulation :in the 

Marshall Islands; 

___ 2), · By sending a true copy of the Petition of Divorce, Sumoons, this 

Ord~r and Notice of Hearing :in the mails, Air Mail, postage pre-paid, 

certified mail and deliver to addressee only, addressed to: 

Name of Person to be served: 

Address of Person to be served: 
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3) By sending a copy of the docments ~ist:ed. fu .Block 2 above· to·,afo 

officer authorized to· serve process in_·---------------~­

or a person appointed _to serve ~uch by this Cour:t:, ~~r service upon sai&:;. 

----------------~---------------' if he can be found:i 

__ -4) Other means: ------------------'------------,-
.. , .. ..., ~ 

-------------'---------------------..,......-
IT IS FlJR1HER ORDERED that evidence of · service of process m- thet~{fsll 

required by this Order be filed by, Petitioner on or before the aforesaid' 

hearing ·<4te. 

NorICE OF·l-IEARING 

IT IS FUR'lltER ORDERED that this case is set for hearing befofe,t1usm 

Court at the Courthouse on -------------- ---------= .. ·=--,=-

the __ day of _____________ , 19_, at the hour of 

.M. ( __________ date and time)~ 

Dated: -----------

Chief Justice, High Court 
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m 'i1IB ----------- Divorce Farra No. 10 

REPUBLIC OF THE MARSHAIL.ISI.ANDS 

---------------') ) 
CASE NO. 

Petitioner, 

-vs-

) 
) 
) 
) 

ORDER FOR SERVICE BY MAIL 

' ) -~------------- ) 

Respondent. 

----------------
) 
) 

'ORDER FOR SERVICE BY MA.IL 

----

It appearing from the 1'.lOtion and Affidavit of the Petitioner that 

service of process upon Respondent via mail is appropriate and reasonable, 

IT IS HEREBY ORDERED that service of process herein may be made by 

forwarding certified copies· of the Petition and Surrrnons and of this Order 

to '·the Respondent at the following address : 

by registered or certified mail with return receipt requested a.i,d a 

ci~ectiori to deliver -to addressee only, and that actual :receipt' by the 

Respondent of 'the Petition and Surrmons sent in accordance with this Order 

shall:·be equivalent to service upon the Respondent by an authorized proces~­

server as·, of the date of such receipt. 

Dated: , 19 ------------

Judge of above-entitled Court 

42 



IN TIIE -----------'--
REPUBLIC OF TIIH.-'t-.iARSHAIL .ISlANDs· 

) 
) 

Petitioner ) 
) 

Divorce, .. Form No. 11 

CASE NJ. ---

-vs- ) 
) 

ANSWER, WAIV£R & CONSENT 

' ) -------------- ) 

Respondent. ) ________ ,;._ _______ ) 
ANSWER, WAIVER & CONS'Elfl' 

I the above-named Resporldent. -----------------
having_ been ·not:ified that iny husband, the above-named Petitioner in this 
case, has filed an action asking for. a divorce from me: 

I hereby state to the Court that I do not wish to contest this divorc;e. 

case, and consent to trial of this divorce matter.without_ my_ presence and 

without further notice to me. 

I tn1derstand my husband is requesting a divorce bril y;,· . a.pd no alimony, 

or proper:ty, except as follows: 

Dated: at ---------- -----,-------------,, 

.. Respondent· 

Address: 



Di•.jorce Form No . 12 

Il~ THE -----------
REPUBLIC OF THE EARSHALL ISl.Al.'luS · 

) GAS£ ~O. 

Petitioner 

-vs-

) 
) 
) 
) 
) 
) 

ANSWER, WAIVER & CONSENT 

Respondent .. 
) 
) __________ _;_ ___ ) 

ANSWER, WAIVER & CONSENT 

I the above-11@.1:ed Respondent -'--------------------
having been.notified that my wife, the ahove-nai:,ed Petitioner i:1 this case, 

.t.a:s filed a.-ri action asking for a divorce from me: 

I hereby state to the Court that I do not w:is:i to cot1test this (2ivorce 

case·, and consent to trial of this divorce matter without ·=1 presence arn~ 

~;:rithout further notice to me. 

I understand ury wife is requesting a divorce only, and no alir.,ony. 

Dated: at ------------ ------------------

Respondent 

Address: 
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Divorce Fonn No .. 13G 
IN 'lliE ----------'--

REPUBLIC OF 'IRE MARSHALL .ISLANDS 

--------'---------') CASE NO. 

Petitioner, 

-vs-

) 
) 
) 
) IDTICE OF HF.ARING 

Respondent. 

) 
) 
) 
) _______________ ) 

TO: 

-.-;~:W 

You are hereby notified that the Petition for Divorce in the 

above-entitled case in which ------------------
Petitioner herein seeks a divorce fran you, will be heard before this· 

Court at the Courthouse, in --~----------

--------------'--' an------------' the 
__ day of _________ , 19_.(_;._ _____ date and time). 

Such hearing may result in a Ju~nt in this divorce case, so 

it is :important that all matters pertaining to .the case be brought to. 

the Court's attention at that time. 

Dated: -------'-------

Justice in the above-entitled Court· 
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fl 7300. Alimony or Separate Maintenance flaymcnts, Exhibit A 

If paymenls made lo a ·(former) s·poi1sc for. ali1~1ony or ·scparnlc 11iai111c­
na11cc mccl ccrl:tin rcquircmcnls !hey arc clcclucliblc by lhc payer and 
laxable lo the.recipient. 

/ for in·-dcpth discussion, sec RIA Federal ·Tax Coordinalor 2d 11 K-6OOO 
ct seq. 

Ali11H111_)' is a dcducli<in in cornpnling :uljnslcd 
fr9ss incn<nc, rather lhan as an itemized dcd11c­
lill11.12 

~ 7301. Gcncrnl requirements for dcduclibilily. 
l'aymcnls by one spouse arc dcducliblc and hence 
laxahlc lo 1hc .recipient if: 13 

... m:1dc under a qualifying agrecmc1ll or decree 
as cxplaincd·at ~ 7302 cl seq. 
... made because of, the family or mi1ri1al rcla-
1irnxhip in r~cognition ·or the general obligation. 
. nr supporl 1J1adc specific by the decree or agrce­

n1cn!. Sec ~ 7 J 12. 

II Kc, I'""' !~-4•. l9M,l en. llll, 
I! f,.,_k 5fc. t>~CIJI: Sec. 302. PL 9.a..CH, 10/4/76. 

. .. lhcy qualify as "pcri111lic" paymcnls. Sec 
11 7 J20 c/ .~cq. 

~ 7302. 1':iymc11ls mnst be 11111lcr :111rcc111cnl nr 
decree. Qualifying alimony paymcnls 11111s1 he 
made under 011c of lhe following:" 

... wrillcn scp:ir:ilinn agreement cxcc111cil aflcr 
Aug. 16, '54. 

. .. decree. for supporl or 111:1i111cn:mcc enlcrcd 
aflcr March I, '54. 

. .. decree of divorce or scparnle inai11lc11:111cc or 
wrillcn ins1ru_111c111 incidcnl Ill divorce or sep:rra-

D. C.11lr Srn. n .11111 21$. 
14." Cude Sec. 71: 

lion, regardless of ,.the dale when· cnrercd or divorce or separnlion anc.l even though lhc aprt-
excculcd. mcnr is not lcgnlly cnforccnble.21 fiul lhc a11c1· 

If ·an nnnulnienl has 1hc same effect ns a ment 11111st be wri11c11. It cnn'I .be oraJ.n 
divorce fo°r support purposes under slate law, The pnymcnls qualify as ,1limony if 1hc "!'"' 
then payments under a decree of annulmcnl 15 ·or mclll scls forlh lhc amount of 1hc wife's surl'"<l 
suppor,t agreement incident to a. decree of annuls mnl the coup.le arc \11 f:rct separnlcd ;II 1hc·ll"c 
111en1 10 arc dcdudible as :ilimony. !he p;1y111cn1s under !he agreement arc madc. lu 

agreement need 1101 slale thal lhe pariil's h,., 
~ 7_303. Pnymcn.ts under support decree. Peri- agreed lo separale and live apur1.2• 

odic paymcnls are deductible by the husband and 
taxable lo the wife if mmle under :i courl order or If a join I rel urn is _filed, the husband i, n.1 
decree enlcrcd after March 1, '54 requiring !he cnlitlcd 1.o ;111y dcduclion and .the paymc111, "' 
husb:ind lo make the paymcnls for lhc wife's · 1101 considered income lo the wife." 
support or mnintcnance. · . . l'aymenls llllllcr ;1 scp,ir;,:1ion ;igrcc·mcnl_ :'in;,. 

A divorce or legal scp;irnlion is not necessary. dcnl'_' 111. divorce ··or _lcg:11: scp;1ra1io1f ·_can· ,I~. 
The mere order or decree for support is enough.'7 qu:ilify, · rl:g:1rdlcss nr when the agrcc11ic111 •i,· 

cnlcrctl inlo. Sec 11 7308. , · 
The Eighlh Circuit reversed 1he T;1x Courl nnd ~ · 

ruled th:ll a husbmid can claim an nli111t11_1y de, ) observallon: The Tax Coun in. 11,•cir! 
duel ion for court-decreed tempor;iry support, ( ( ol nolc 3) no led I hal slate law isn:1 _runrc,;. 
even though he continues 10 occupy- lhe s:ame ling in lhc dclcr111i11a1ion of ivhal co11.,1i1111n 1 

·residence as his wife, if the evidence shows, as it wrillcn· scparalim, agrccnrcn1: · · · · 
did hcrc, lhal they in fact lived scpnr:11cly. They TI 7307. Morli/icalion of sepilrnliun ai:rcrm,11 
had no meals logclhcr, ticcupicd scparnlc quar- or su111111rl decree. If :a wrillen scp:ar:11i1111 :iptt· 

ters, nnd only rnrely met face-lo-face in lhc home. menl cnlcred i1110 before Aug. 17, '54 is uraim, 
"Neither lhc slaltlle ·nor lhc regulalions spccifi- . ally nllercd or modified in wri1i11g by 1hc p:irlln 
catty sl:itc thal in order, Ip live separnlcly or apart nflcr Aug. 16, '54, il:l}'mcnls aflcr modilirari,, 
lhc pnrlics c;mnol occupy scparnic quarlcrs in lhe can c11111lily as dcduclible :tlimony pnid 11111k1 , 
same residence."'" scp:irnlion agrccmcnl cnlercd inlo .rrJcr Au~. I~ 

~ 7304. Tctnpurnry nlimnny, J>.iynicnls under '54. And lhc sm11e is lruc of paymcnls umkr 1 
court order or lcmpor:iry :ilimony unlil linal pre-March 2, '54 supporl decree or urdrr 1111\!1• 
divorce or .,c11arn1io11 c,111 qualify ;is alim(llty paid lied ;ifler March I, ·54_:o 
under a cnurl order or decree for supporl enlcrcd 117308, 1':1yme1lls under divorce or scpm11 
aflcr March ·1, '54. 19 A husband was :1ble lo cl,iilll nrninlcmmcc decree nr ni:rccmcnl incidcnl 111 ml 
an .rlimony (Jc'duclion for court-decreed lempa- decree. If J111sba11d :111d wife :ire dil'otrnl « 
mry support even !hough he conlinucd lo occupy legally scp:m1le1l under a decree or dirnrn· « 
lhe same residence :is Ille wife where lhc evidence scpar;11c mainlcn:mcc, periodic paymcu1s 111,J: 
showed lhal lhe couple lived separately, i.e., lrnd aflcr the decree c;111 qu:1lify as alimony dc1h1r1il,l1 
110 meals logclhcr, occup'icd scparalc quancrs, by 1l1c. husb:111cl m,d laxablc lo lire wirr. '1hr 
and only mcl rarely facc·lo-f.icc in lhc homc.20 paymcnls musl be made under a specific ohlii,, 

lion conlained in lhc decree or a wrillcn i11,11u-
117305, lnlcrlocntory decree. l'criodic_ pay- men! which is "incidc,il" 10 the· dccrcc.'1 f'.i-

mcnls under an i111crlocu1ory decree can qiialify · 
mcnls 111;:clc under an om! agrccmcnl enrcrrd i1110 as dcduclible alimony paid under u support dc-

crcc.21 before the divorce and 1101 incorpor:llcd i11111 1t,, 

~ 7306. l'nymculs under sep:ir:1tion ngrcemcnl. 
Periodic paymc111s mmle ·under a wrillcn scparn­
lion ngrccmenl cxccu1cd :ifter Aug. 16, '54 be­
cause of lhe i11ari1al or family relationship arc 
dcducliblc as alimony by the husband nud lllxablc 
lo lire wife if 1l1c pay(llenls were received afler 
excculion of lhe ngrcemenl. The paymenls arc 
dcduclilllc even lh1111gh !here is 110 decree of 

I~. Reisman, 49 l"C 571J(J\); Ncwhurgct, ~I TC H7. 
16. l.11slcr, 4K TC 17R(A), 
ll. CuJc S«. 7Jra)t.\); It~~§ 1.71-Hl•)(lJ. 
Jg_•Sydncs w-. Cmn., lilt TC.: 170, alfd and ,~md on lhi.s i~rn~ 6/M/78, CA-ti. 
19, Kc,:§ 1.71,l(bXJ)(i) uud § 1.71•b (b}(6), l!u111i,lc (4). 
lO. Sy1h1ct v. C,,111., 6/IV7M, CJ\-B, alfd and rcmd un ll1i, iuuc 68 TC Nu. 

17U. 
21. Iles§ h71-l(h){.IJ. 

46 

divorce decree .ire uni dcd11c1iblc.'" 

117309. Legal separation from ·bed and lmd 
A so-c;illctl "decree· of divorce gr:1111i11s lcpl 
scparali()n frri'm bed ;incl board" is lrcalrd ,, 1 
decree of SC)lUr.lle 111;1inlc11:111cc."° 

~ 73 IO. lnv:ilid dcc~ccs:. l'aymcnl.1 made in,1-
dcnl lo n divorce decree wl;ich may he ur •Jun 
lium1hle validily qnalilJ as. alim,my whid, 11 

ll. Cude Stt. 71(:i)(l); llcg § 1.71,101)1~1 ant.I§ 1.71-IM<II. 
2). J~rrins:, t.61'l" .11111 .. 
J,&. kn lhl 7J-,UN, l'J7l,l t"II l'I; llur.:u,1, ~•, TC: 'Ii. 
2'. Coe.Jc Sec. 71(11)(2). · 
l6. R,g § 1.71-l(hX!I, § 1.71-llhl(.\J. 
27. Cu,lc S'-'<"• 7)(:i)(I) . . 
2A. S111i1h, TC Mcr111, ·!llf,7-•Xt . 
29. ,,._: .. , .•• .:r,' JJJ 1:~d i:!I, ;1ffi; ·;T_M~p_1I• )111~1-?I? .. · 



Property Settlement Agreement 
"'' · and 

Agreement Fo'r"°Custodr and. 
Support of Minor Chi dren 

This Agreement made ~nd· executed' this __ day of . 

__________ , 19 __ , by and·between 

---~----------, , herein referred ·to as. the "Husband", ·an~J1.I 

----------------, herein. ref erred to as. the "Wife''1 

witnesses that: 

Husband and wife-were married at 

6n the __ ._ day· of 

19 , and have been ever since, .. and .are now, husband and wif~:,,,. 

How·ever, becau·se of unhappy differences· and disputes th~ partj,l,~ 

have found themselves unable to ·continu~ through life as hu$ba:¼~ 

and wife, arid -----------------,-- intends to file:/: 

has filed, a Petition for Divorce in· ·the Courts •of the Repub}fi 

of the Marshal 1 Is lands under the provisimfs· ·of '39 •T'i'C Sec. ::2:,0J~ 

( ) ; and other laws governing divorce, and they wish to prov~d~ 

herein, and -by means of thi·s agreement,: for the equ;i.table and', 

fair distribution of both parties property interests, and ·a];~~;, 

a program for the care, custody_ and support of their minor-' 

child(ren) 

The parties understand that this agreement· is• subject to tne; 

approval of the Court under the provisions of 39 TTC Sec. 103' 

and other applicable laws. 

To that end and with those purposes in mind, the part;il-,iJI 

hereto agree as follows: 

1. That the Husband shall receive and be a\yarded:,;c:1rs1 

his separate property after the effective date: of. th_e Divorce' 

Decree, the following property (if none just put:"rione") 
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(a) Real Prop,erty (Describe): Exhibit B Page 2 

(b)- Stocks and/or Bonds and similar Connnercial 
Instruments: 

(c) Vehicles and Engines: 

(d) Furniture and Applicances: 

(e) Cash:·. including monies in Banks,· Credit Unions, 
Savings· and Loan Associations, etc.: 

(f) Other Property: 

! 
' ., 
' 



LAIIIUIL U I d!jlC''J----:: 

2. The wife shall receive and be awarded as her 

separate proper·ty after .the· effec_tive dat_e ·of the Decree of 

Divorce, the following pro.perty: 

(a) Real Property:· 

-----------------------------.-i:· 

--------------------~---,-----------.:..,--"• 

(b) 

(c) 

(d) 

(e) 

Stocks and· or Bonds. and·· Similar Coll1I!lercia-l'.{i - . "'~·( 
Instruments:· 

Vehicles and Engines: 

Furniture an:d Applianc·es :· 

Cash, inclutling monies in Banks, Credit 
Unions, Savings.and Loan·Associations, etc 

___________________ _.:_ _____ .;._--------·, 
(f) Other Property: 
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Exhibit B Page 4 
3;. ·.That· the joint debts and obligations of the parties 

are '"as ·follows ahd are to be paid by the p·arty named in the 3rd 

column hereof: 

Debt Owed t:o 

(Sample) Reimers' Store 

Amount of Debt 

$500.00 

Which Party Pays 
What Amount 

$250 ·:.. Husband 
250 - Wife 

4. · That the custody of the children of the.parties, 

namely ____________ , age and· ------------
___________ , age __ _ and 

age , be awarded to the --------------, subject, 

however, to the ______________ rights to reasonable 

visitation-with said child. Such rights of reasonable visitation 

shall include the right to visit with said children, or have said 

children visit with at reasonable 

times, but not-more than two days per week (without the consent 

of ) . The -------~---------
may have the children visit with him one entire· week-end. (from 

Friday at 6:00 p.m. until Sunday at 5:00 p.m.) each month and may 

have the children with him on alternatives Christmas Eves and 

Christmases. The parties may by mutual agreement change· these 

visitation schedule or may petition the ··courts for. ·amendments 

hereof at any time for good cause· shown. 

The shall pay to the 

as and for the support, maintenance, care 

and'education of such minor children during their respective 

minorities (until age 18) the sum of --------'----- bi-weekly 

per·cqild -(total$ bi-weekly), said payments to --------
be made on the 1st and 16th days of each and every month. 
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· Exhibit 8 Page 5 
After a child has obtained the age o":f 18, and has 

entered a college or university, 

nevertheless agrees to apy the following s~m (if any) for that 

child's e~ucation: 

voluntary basis. 

5. The --------------

on a 

agrees also· to mainta±i 

and pay for. the benefit of the children durin·g their 1'1inorities 

the following hospitalization and health insurance policies and 

other benefits: 

6. That ___________ . shall_ pay: support and 

alimony to the _______________ · .. (if any) .as 

follows: D (a·) No alimony or 

0 (b) The sum of $--'--------· bi-.wee~ly. Until 

the remarries or becomes self-supporting, 
-

or until the court orders .otherwise. 

7. Each of the· parties shall hereafte_r be responsible 

for their own debts and, obligations., and shall be entitled 

to their own incomes, and each party promises and agrees not tc 

make debts in other's.name or to his 9r her account, either 
·-. . ' 

_jointly or severally. 

8. (If the parties have been married for·a long time~ 

say 10 years or more). 

(a) That the Husband has the following retirement 

rights with---------=--------=---------- as 
Company or Governmen_t .. 

a result of his working for such ____ ,,,_ ______ ....,...._,, _____ _ 
Company or Government 

______ years. That when he 'retires the Wife for a period of 

shall be awarded that part of his retirement income which 

is the fraction which the years the parties we~e married to 
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ea~h, other bears toward the total number of years:- the Husband 

wor~ed multiplied against 50% of that retireniiant:<inc'6me~- (Se~ 

:not~ below) . 

(b) The Husband shall be entitled to the same 

percentage of ·the Wife's · retire:m~nt inc.ome as she would be to 

:h,er: Husband'~ under 7 (a) above. 

(c). The same ·rtiles as in 7(a) and _(b) above apply 

to a:party's Social- Security, unless they_ both are entitled to 

Social Security Benefits. 

tNOTE: The formula in 7 works a.s follows: Husband who 

gets 1,000 per month retirement income; worked, for employer A 

for _30 years. He was married to wife for lo of those 30 years. 

Wife then would get one-third of .one-half (or.1/6) of the 

~1,000 per month_- that is about $166.50 per month]. This is 

how it works . 

(Of course, _the parties need not agree· on that formula_ 

or proposition. This just shows how one formula.for division, 

which is the one I ·believe judgese use the most in the- absence 

of an agree, would work).] 

(9) The parties further agree that in the eve_nt 

one party has property or money 'iri his own right or in trust for 

or with another, which he has not disclosed to-the other party, 

then such property is not covered by this agreement, .and the 

other party may bring further action £°or.the settlement of 

rights to that undisclosed property. 

(10) Other matters covered by the agreement are as 

follows: 
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Exhibit B Page 7 

IN WITNESS WHEREOF the p·arties have. signed their names 

on this __ day of -------------'--' 19_._, with the 

intention of having this agreement presented.to the Court for 

approval in their divorce case, therefore, this _agreement sh~ll 

take effect upon the date of this Decree of Divorce.takes 

effect if the Judge approves same and mak~s :i.t a part of such 

Decree of Divorce. 

Dated: 

Husband 

-·Wife 

[NOTE: Don't try to use this form verbatim. It is 

just a from containing most of the matters usually conta~ned 

in a Property Settlement Agreement with child custody and 

support arrangements]. 



IN THE HIGH COURT Annulment Form No. l 
Page 1 of 4 

REPUBLIC OF THE MARSHALL ISLANDS 

, ) ---------------.) 
Petitioner · 

-vs-

) 

) 
) 

---------------') 
.Respondent. 

----------------
) 
) 

CASE NO. 

PETITION FOR ANNULMENT 

PETITION FOR ANNULMENT 

Petitioner, in support of this Petition for Annulment, alleges 

as fol],ows: 

1. Petitioner or Respondent, or both, have resided 

within the Republic of the Marshall Islands.for a continuous 

period of at leB;st three (3) months immediately preceding this 

application for annulment, such residericy being ·in the 

following atoll(s): 

-2. Petitioner and Respondent entered into a purported 

marriage ceremony at 

the_ day of 

in a purported marriage relationship. 

19 

on 

which· resulted. 

3. That this purported marriage is void or voidable 

and should be annulled by this ~ourt under the provisions of 

39 TTC Sec. 151 and 1 TTC Sec. 101 on the following ground(s), 

based upon the following facts and/or conditi-ons: 

(a) First Ground: 

(b) Second Ground: 
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Annulment Form No. 1 
Page2 of·4. 

4. That.Petitioner first gained knowi'edge of the 
. . . 

truth or existence of the facts and·conditions upon.which 

Petitioner relies as grounds for the annulment of the pur­

ported marriage on the following dates and- under the 

following circumstances: 

(a) 

(b) 

5. •. (a) That Petitioner and Respondent 1'3-st lived 

or cohabited together as purported husband and wife on the 

___ day of 

address: 

_____________ , 19 , at the following 

(b) ( If Petitioner continued to live or cohabitr' 

with Respondent after ~earning of the matters alleged as 

grounds for annulment then Petitioner shall complete the 

following): 

I continued to live or cohabit with 

Respondent after learning about the facts and 

conditions upon whfch I base my .p·etition. for 

annulment for the following.reasons: 
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Annulment Form No. 1 
Page 3 of 4 

6(a). D That Petitioner has not fiied any prior 

petition for annulment or dissolution of this purported 

marriage, or separation from it, in this or any other 

jurisdiction; or 

(b). D Petitioner has filed the following prior 

action regarding this purported marriage: 

Name. of Court & Location: ---------------
Date Filed and Case No.: -------------'---
Type of Action: _____________________ ~ 

Result: -------------------------
7(a) (a) D That there are no children born or 

f3.nticipated out of this purported .ma~riag.e; or 

(b) '7 There are child(ren) born of 

this purported marriage, whose name(s), sex(e.s) and date(s}' 

of 'birth are as follows: or 

Name and Sex of Child Date of Birth 

(c) There are no children born as yet of this 

purported marr,iage relationship, but it is anticipated-that 

a child will be born on or-about 

8. Petitioner is entitled to an annulment of this 

m~rriage on the grounds alleged in Paragraph 3-o'j: this 

Pet'i tion under the provisions of 39 TTC Sec .. 151 · and 1. TTC 

Sec. 103. Petitioner is also entitled to and requests . .the 

following r~lief: 
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. ' . 

WHEREFORE, Petitioner prays: Annulment Form No. 1 
Page 4 of 4 

That after a hearing ,of :this P,etit_ionl_ this Court enter 

a decree granting an annulment and dissolution of this purported 

marriage from the date·of its purported inception (ab initio), 

and declaring that there n:ever was a valid marriage between 

the parties as a r,esult ther.e,of; and that the court· grant such 

other relief as is praye.d £or which app,ears·to the court just 

under the facts and circumstances of this case and under the 

law, and including specifically the following reli,ef in 

addition to the annulment: 

Dated: ------------

Subscribed and sworn to 

before me this day 

of , 19 ----------

Signature of Notary Public·or 
Other Official Administering Oath 

Name of Official Printed or Typed 

Title of Official Administering 
Oath 

, 19, 

Petitioner 

Name, address, and Tel ii. Counsel. 
(or Petitioner, if no Counsel) 
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REPUBLIC OF THE MARSlIALL ISLANDS 

---------------') CASE NO. 
Petitioner, 

-vs-

) 
) 
) 
) 
) 

DECREE OF. ANNULl~NT 

-----'--------------') 
) 
) Respondent~ 
) ----------------

DECREE OF ANNULMENT 

This action came on for a hearing b'efore the above-

entitled court on the __ day of -----------' 19 __ _ 

Following the hearing and after full consideration· of 

all of the evidence, the· court finds that: 

. (a) · The parties hereto entered into a purported 

marriage relationship as the result of a ceremony _at 

on the .day of 

19 

(b) That 

resided within the Marshall Islands for 

(has or have) 

months -------
immediately· prior to the date of hearing 

of this case; 

(c) The court finds the material allegations of 

the Petition for annulment to be true, the court to have •. 

jurisdiction to enter this decree, and the Petitione,r to be· 

entitled to a decree of annulm~nt annulling and dissolving,_ ab 

initio and from its inception, the aforesaid purported 

marriage of the parties on the grounds of 

------------,and under the provisions of 39 TTC Sec. 

151 "and 1 TTC Sec. 103. Now, therefore, 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that·: 

( 1) A decree of annulment is hereby granted to: 
-· 59. 



Annulment Form No. 2 

Petitioner and the purported marria~e of the parties is 

declared null and void from the date of ·its irt~eption for the 

reasons herein stated, 

(2) Other matters decided by the Court in connection 

with, and covered by, this decree are as follows: 

·(3) This decree shall take effect as of the day 
' --

of 19 the date of the annulled 

marriage. 

Dated: ------------, Marsha:11 Islands, 

19 

Judge of the above-entitled Court 
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