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REPUBLIC OF THE MARSHALL ISLANDS
ENVIRONMENTAL PROTECTION AUTHORITY

EARTHMOVING REGULATIONS

1989
(INCORPORATING 1994 AMENDMENTS)

PART I - GENER (Il PROVISIONS

1. Huthority

a) These regulations arg promulgated by the Republic of the Marshall Islands €nvironmental
Protection Huthority with the approval of the Minister of tigalth Sgrvicegs pursuant to Section 21 of the National
€nvironmental Protection Het 1984.

b) These regulations supersede all previous publications and repeal 63 Trust Territory Code
Chapter 13, Subchapter Ill, Regulations Conegrning the Control of €arthmoving and Sedimentation in the Trust
Territory of the Pacific Islands.

¢) These regulations have the foree and gffect of law.

2. Cffective date

These regulations shall come into foreg ong day after their approval by the Cabingt.

3. Intgrpretation

In thegse regulations, unlgss the context othgrwise requirgs:

a) "Heeglegrated €rosion” means thg removal of the surfaceg of the land through the combingd
action of human activitics and natural procgsses, at a ratg greater than would regsult through the action of
natural procegsses along.

b) "Heeglegrated Sedimentation” means the sgdimentation rgsulting from thg combingd action of
human activitics and thg natural procegsses regsulting from storms, hgavy rains, and high winds at a rate greater

than would regsult through the action of natural procgssegs along.

O] "futhority" means the Republic of the Marshall Islands €nvironmental Protection uthority
or its authorized rgpresegntative.

d) "Containment arga" means an arga gnclosed by a rigid structurg such as garthgn or rock walls



or metal sheetpiling in the water that contains the sedimentation of garthmoving activitigs within the arga and
protegets opegn waters outside the arga.

Q) "Convgyaneg Channgl" mgans a channgl othgr than an intgregptor channgl used for the
convegyaneg of water through a project arga.

f) "Cultural rgsource" means an historical, architectaral, archgological or cultural site, remain,
or artifact, including any placg or objegect that gnhancgs thg knowlgdge or pregservation of the gnvironmental
and cultural heritage of the Marshallgse people.

8) "Piversion Terrace" means a channgl or dikeg constructed upslope of a projeet for the purpose
of diverting storm water away from the unprotected slopg.

h) "€arthmoving" mgans any construction or other activity which disturbs or alters the surface
of theg land, a coral regf or bottom of a lagoon, including, but not limited to, gxcavations, dredging,
gmbankments, land reclamation in a lagoon, land deveglopment, subdivision devglopment, mingral gxtraction,
ocgan disposal, and thg moving, dgpositing or storing of sail, roek, coral, or garth.

i) "©mbankmgnt or Fill" means a deposit of soil, rock, or other material placed by human
activity.

)] "€rosion" mgeans theg natural procgss by which the surface of the land is worn away by the
action of water, wind or chgmical action.

R) "€xcavation" means the act of forming a cavity by, but not limited to, quarrging, dredging,
aneovering, displacing, or relocating soil, coral, or roek.

1) "Interegptor Channgl" means a channgl or dike constructed across a slopg for the purposg of
intgregpting storm water, reducing the speed of water flow, or diverting it to outlgts wherg it can be disposed.

m) "lsand Peveloper" mgans any person who is gngaged in land deveglopment as a principal,
rather than an agent or contractor.

n) "l.and Pevelopment” means the construction, installing, placing, planting, or building of
surfacg structurgs, land reclamation, navigation channgls, harbors, utility lings, pigrs, shopping cgnters and
malls, causgways, recreational argas, apartment complexes, hotels, schools, roads, parking argas, or anyg other
similar activity.

o) "Person" mgans any individual, corporation, company, association, partnegrship, agency,
authority, commission, foundation, the Republic of the Marshall Islands government or its political
subdivisions, or any local, statg, or forgign government or municipality, or other institution or egntity, whether
public or private.

p) "Sediment" mgeans soils or othgr surfacg materials transported by water as the result of
grosion, garthmoving activity on a rgef or in a lagoon, greavation or fill.

q) "Sgdimentation” mgans thg procgss by which segdiment is suspegnded in the water or is
deposited on the bottom of a body of water, including, bat not limited to, rivers, stregams, ponds, lakes, lagoons
or the tops of regfs.

r) "Sedimentation Basin" megans a typeg of solids sgparation facility consisting of a walled



deprgssion on land into which dredged materials arg discharged for the purposg of dewatering the materials
and preventing them from damaging adjacent coastal and maring argas.

s) "dedimentation Retention Boom" means a watertight megmbrang or curtain suspended from
floats and weighted to the bottom of water bodigs arranged in a manngr that will confing sediments to the local

arga of maring garthmoving activity.

1) "Stabilization" megans the proper placing, grading or covering of sail, rock or garth, including
the usg of vegetation, to gnsurg their rgsistancg to grosion, sliding, or othgr movement.

) "Subdivision" means the division or redivision of a lot, tract, or parcgl of land by any mgans

into two or morg lots, tracts, parcgls, or other division of land including changgs in gxisting lot lings for the
purposg, whether immediate or future, of Igasg, transfer of owngrship, or building or lot dgvelopment.

4. Hpplicability

These regulations shall apply to all garthmoving activitigs as follows:

a) Ongoing activitigs or opgrations of a continuous naturg such as dredging or quarrging in
progregss on the ¢ffective date of these regulations shall bg in compliancg with thegse regulations within three

months from the ¢ffective date.

b) Construetion opgrations in progress on the ¢ffective date of thegse regulations shall be in
compliancg with thegse regulations within threg months from the ¢ffective date.

¢) Il ngw projects and new opgrations that begin on or after the ¢ffective datg of these regulations
shall bg in compliancg with thesg regulations.

5. Gengral requirgment

a) Al garthmoving activitigs within the Republic of the Marshall Islands shall bg conducted in
accordancg with thegsg regulations and in such a way as to prevent accglerated grosion, accglerated
sedimentation, and disturbancg of potential cultural rgsourcgs. To accomplish this, all persons gngaging in
garthmoving activitigs shall dgsign, implgment and maintain grosion control, sgdimentation control, and
cultural presgrvation measurgs which gffectively prevent aceglerated grosion, accgelgrated sgdimentation, and
adverse impact on cultural rgsouregs.

b) In addition to theg requirgments of these regulations, garthmoving activitics may also be
subjegct to permit requirgments gmanating from other regulatory instrumegnts pursuant to the National
environmental Protection et 1984, the Coast Conservation (et 1988, the Historie Preservation det 1991, the
Tourism {et 1991, and other national and local gnactments.

PART Il - EROSION {IND SEPIMENTHTION CONTROL PLiN

é. Plan required



a) The grosion and sedimgntation control measurgs referred to in regulation 5 of these
regulations shall bg set forth in a plan, which plan shall bg availablg at all timgs at the site of the activity and
shall be filed with the Huthority by the land developer.

b) The Huthority may requirg the land developer to attend a preliminary megting with the
Huthority and other intgrgsted partigs to dgterming the scopg of the plan.

7. Preparation

The erosion and sedimentation control plan shall be prepared by a person traingd, gxperigneed, and
certifigd, if applicablg, in grosion and sgdimgntation control megthods and techniquges.
8. Factors
The erosion and sedimegntation control plan shall be designed to prevent acegleration of grosion and
accglegration of sedimentation and shall consider all factors which contributg to grosion and sedimentation,
including, but not limited to, the following:
(i)the topographie or hydrographic featurgs, or both, of the project area;
(ithe types, depth, slopeg and arga of the soils, coral and reef;

(iii)the original state of thg arga as to plant and animal lifg and gcosystem functioning;

(iv)\whether ang living coral reef, sgagrass bed, mangrove, freshwater lake, sandy beach, or
othger valuablg ¢cosystem may be affected by the garthmoving;

(vV)the proposed altgration to the arga;

(vi)theg amount of runoff from the project arga;

(vii)the staging of gcarthmoving activitigs;

(viii)temporary control megasurgs and facilitigs for usg during garthmoving activity;
(ix)permangnt control megasurgs and facilities for long-term protection;

(®)a maintgnaneg program for the control facilitigs including disposal of materials removed
from the control facilitigs or project arga;

(xi)whether a degsignated coastal arga of special coneegrn is in the vicinity;
(xii)whether cultural rgsources arg in the vicinity;
(xiii)whether designated tourism or fishery rgsources arg in the vicinity;

(xiv)the presence and vulngrability of ngarby beachgs to grosion.



9. Projeet involving water

If the project involvgs an garthmoving activity in a lagoon, or a reggf, or any body of water, the
Hathority may requirg the plan to map and deseribe gxisting gcosystems, plants, animals, the coastal zong
managegment boundary and coastal argas of special importancg as well as maximum and minimum turbiditigs.

PART Il - EROSION (IND SEPIMENTHTION CONTROL MEUSURES (IND FUACILITIES

10. Control measurgs and facilitigs required

The erosion and sedimentation control measurgs and facilitics set forth in regulations 11 and 12 of
these regulations shall beg incorporated into all garthmoving activitigs unlgss the degsigner of the grosion and
sgdimentation control plan shows that altgration of thesg measurgs or facilitigs, or inclusion of other megasures
or facilitigs, will prevent aceglgrated grosion and aceglgrated sedimentation.

1. Control measurgs

a) Il carthmoving activitigs shall bg planned in such a manngr so as to minimize the arga of
disturbed land, reef or lagoon.

b) {ll sedimentation resulting from underwater garthmoving activities shall beg containgd,
confingd and regstricted in such a manngr that turbiditigs will bg kRegpt to a minimum.

¢ Il permangnt facilitigs for the conveyaneg of water around, through or from the project site
shall be degsigned to limit the veloeity of flow in the facilitigs to a speed that will not contribute to grosion.

d) Il slopes, channgls, ditchgs or any disturbed arga shall bg stabilized as soon as possiblg
after the final grade or final garthmoving has bggn completed within a segction or arga of the projeet.

Q) Wherge it is not possiblg to permangntly stabilizg a disturbed arga immediately after the final
garthmoving has bggn completed or where the activity stops for morg than 14 days, interim stabilization
measurgs shall bg promptly implgmented.

f Beforg filling or land development within a body of water or tidal zong, adequate sgawalls or
breakwater facilitigs, or both, shall beg constructed to safely contain the fill without failurg and to prevent
aceglerated sedimentation.

8) Al runoff from a project arga shall beg collgeted and diverted to facilitiecs for removal of
sediment.
h) Runoff from a project arga shall not beg discharged into the waters of the Republic of the

Marshall Islands without ¢ffective megans to prevent sedimentation.



12. Control facilitigs

a) Sedimentation retention booms, containment argas, or segdimgntation basins, or ang
combination of thg three, shall bg used to restrict accelerated sedimentation around garthmoving or garth
disturbing activity on regfs or in lagoons in all casgs, gregpt when a finding has bgen madg after actual
demonstration that no facilitics are negeded to prevent aceglegrated sgdimentation. Sgdimentation basins shall
be requirgd for any garthmoving activity gmploying a pipgling cuttgrhegad, suction dredge, or similar types of
greavation gquipment. The Wathority shall determing whether sgdimentation basins, sgdimentation regtgntion
booms, or containment argas arg appropriate. {Ipproval of usg of altgrnate facilitigs or a finding that no
facilitigs arg ngegssary shall bg madg in writing by the duthority.

b) Piversion terraces:

(i)shall bg constructed upgrade of a project arga to convey runoff around theg projegct arga,
and shall have sufficignt capacity to convey such runoff without overflowing;

(i)shall bg grassed or lingd with grosion-rgsistant materials to prevent accglgrated grosion
and segdimgntation within the channgl; and

(ii)shall be dgsigned so that outlet structurgs reduce the discharge speed to a lgvel that will
not causg acceglegrated grosion and arg stabilized before use.

¢) Seawalls and brgakwaters to contain fill or reclaimed land shall be sufficigntly watertight to
prevent accglerated sedimentation, well constructed on a solid foundation, and built to a lgvel at Igast 2 feet
abovg the highgst tidg or flood Igvel of historical knowlgdge. Sloping porous regvetments with armor stong arg
preferred over impgervious vertical walls. Impgervious vertical walls may reflget wave gnergy, remove sediment
and soil, and causg grosion of thg shorgling or beach argas. These facilitigs shall be planned, degsigned and
constructed under the dirgetion of a person traingd and gxperignced in building sgawalls and breakwater
facilitigs.

d) Intgregptor channgls:

(lmay be used within a project arga to reducg the speed of flow and prevent
accglegrated grosion;

(i)shall convey collgeted waters to sedimentation basins or to vegetated argas but not dirgetly
to streams or other bodigs of water; and

(iii)shall bg dgsigned so that outlets to vegetated argas reduce the discharge speed to a Igvel
that will not causg accglgrated grosion.

Q) Il convegganceg channgls shall beg grassgd or lingd with grosion resistant matgrials or
designed to reducg the speed of flow of surface runoff to a Igvel that will not causg acceglerated grosion.

f) Solids segparation facilitigs:
(i)shall havg a basin for settling solids out of water that is structurally sound and has

sufficignt capacity to hold theg water that drains into the basin until the solids
have settled out;



(ii)shall have a basin which is clgangd when the settling of solids has redueed the basin's
capacity by 25%; and

(ii)shall be dgsigned so that outlgt structurgs areg large gnough to allow only adequately
settled water to be discharged, and at a ratg that will not causg aceglerated
grosion.

8) The discharge from construction of fills, whether by pumps, hydraulic dredges, or any other
means, used to construct fills shall be sufficigntly treated and sufficigntly retaingd with dikes, lgveges, scawalls,
or other structurgs so that accglerated sgdimentation will not take placeg in the waters which recgive the
¢fflugnt. Overflow of dredged materials from a containment arga into opgn waters or land argas is prohibited.
Transmission pipelings transporting fill material shall bg maintaingd in a watertight condition at all times of
gxcavation and fill opgration.

h) Bargges, scows, platforms, vgssels, or angthing used for hauling dredged matgerial operating in

the waters of the Republic of the Marshall Islands shall be sufficigntly tight and sgeurg that accglerated
sgdimentation will not oceur by reason of Igaking or pregmaturg dumping dug to faulty mechanisms.

PART IV - CULTURL PRESERVATION MEWSURES

13. Cultural preservation measures required

a) {Iny person who gngagges in an garthmoving activity shall prevent adverseg impact on potential
cultural rgsouregs by idgntifying and preserving all such rgsouregs.

b) {In garthmoving activity that may have an gffect on cultural rgsources is also subject to
regulatory controls pursuant to the Historie Pregservation et 1991,

4. Prior determination

a) {Iny person who gngages in an garthmoving activity, whether or not that activity requirgs a
permit pursuant to regulation 22, shall first make gvery regasonablg gffort to consult with the Ministry of Intgrnal
Hffairs' tlistoriec Preservation Office and to determing if a cultural rgsource may beg ungarthed, disturbed, or in
any way affected by the garthmoving activity.

b) Cfforts to identify potential cultural rgsourcegs pursuant to subrggulation a) mag include, but
arg not limited to, the following:

(Dinquirigs to surrounding traditional landowners;

(i)inquirigs to the Sgergtary of Internal ffairs, appointed by Cabingt as the Republic of the
Marshall Islands flistoric Preservation Officer, or to any other officer so
designated;

(ii)inquirigs to the Ministry of Internal Wffairs Pivision of Cultural Heritage, or (gl Musgum;

(iv)field investigations conducted by archagologists or historians, or both, familiar with the



cultural rgsouregs of the Republie; and

(vV)inquirigs to any recognized authority on historie, architectural, archgological or cultural
preservation.

15. Peclaration to Huthority

When invgstigation conducted pursuant to regulation 14 reveals that a potential cultural rgsource may
be affected by an garthmoving activity, the person who wishegs to gngage in that activity shall immediately
declarg the regsults of the invgstigation in the following manner:

(i)if the garthmoving activity requirgs a permit pursuant to regulation 22, declaration shall be
madg on the permit application form; or

(iD)if the earthmoving activity dogs not requirg a permit pursuant to regulation 22, declaration

shall bg madeg by writtgn instrument to the uthority beforg garthmoving
begins.

16. Hdverse impact

If the futhority, after consultation with the Ministry of Internal {Iffairs Historic Preservation Officg,
determings an garthmoving activity may adversely affect a cultural rgsource, the uthority shall, by written
instrumgnt attachegd to the garthmoving permit, or, in thg casg wherg no permit is required, by written

instrumgnt along, requirg the person gngaging in the garthmoving activity to dgsign, implgment and maintain
appropriateg cultural prgservation measures.

17. Paty to inform

In the gvent a cultural rgsource is discovered during the garthmoving procegss, the person gngaged in
the garthmoving activity shall inform the duathority by the quickgst megans availablg, and in writing, of the
discovery.

18. Mitigation
a) When informed of a discovery pursuant to regulation 17, the {uthority shall, in consultation
with the person gngaging in the garthmoving activity and the Historic Preservation Office, develop mitigation

procgdurgs to limit potential damagge to the cultural rgsource.

b) Mitigation procedurgs may includg a requirgment to stop work temporarily at the garthmoving
site so that the full gxtent of the cultural rgsource and the potential damage to that rgsoureg may be assgssed.

¢) Mitigation procedures shall be:
(i)reasonable;
(ielearly degseribed by the Wathority by written instrament; and

(iif)delivered to the person gngaged in the garthmoving activity in a timely manner.

PART V - RESTORUTION




19. Stabilization

Upon completion of the project, all argas which were disturbed by the project shall be stabilized so
that acceglgrated grosion, or aceglerated sgdimentation, or both, will bg prevented.

20. Intgrim control measures

{Iny grosion and sgdimentation control facility required or ngegssary to protect argas from grosion
or sgdimgntation during the stabilization period shall bg maintaingd until stabilization is complgted.

21. Final measures

On completion of stabilization, all unngegssary or unusablg control facilitics shall bg removed, the
argas shall bg graded and the soils shall be stabilized.

PART VI - PERMITS

22. Permit required

a) {Iny person who gngagegs in an garthmoving activity within thg Republiec of the Marshall
Islands shall first obtain a permit from the uthority for the proposed activity except that no permit is required
for garthmoving activity that involvgs plowing or tilling for agricultural purposgs.

b) 1t the disergtion of the {uthority, and upon the coming into law of coastal zong permitting
regulations pursuant to the Coast Consgrvation et 1988 ("CCH"), no garthmoving permit is required for a
proposed garthmoving activity if that activity occurs within the coastal zong, as defingd in the CGH, and
requirgs a permit pursuant to the CCH regulations.

¢) Those persons who qualify under the provisions of subregulations a) and b) to gngage in
carthmoving activitigs without a permit must othgrwisg comply with all of the provisions of thegse regulations.

23. Hpplication for permit

a) Hpplication for permits shall bg on a form approved by the Juthority and shall bg submitted
by the person undertaking the garthmoving activity. In the case of land development, the application shall be
submitted by the land dgveloper rather than the contractor or agent.

b) {pplications shall bg madg no later than ong month beforg the proposed garthmoving activity is
scheduled to begin.

¢) Wpplications shall bg accompanigd by an grosion and sedimentation control plan and such
other documents as the Huthority may requirg.



d) Mpplications for projects with a total cost of Igss than $50,000 shall bg accompanied by a
procgssing feg of $200.00, which is not refundable. {Ipplications for projects with a total cost of $30,000 or
morg shall bg accompanigd by a nonrgfundablg procgssing feg of ong pereent of the project cost.

24, Public hearing rggarding issuanceg of permit

1t any timg during the permitting procgss, the Huthority may convgng a public hegaring or hearings for
the purpose of determining the facts on which to basg a decision. {Idequate noticg of the hegaring or hearings,
adgquateg opportunity to appear and be heard, and adequatg opportunity to provide writtgn comment, shall be
given to all intergsted persons.

25, €nvironmental impact assegssment regulations

a) Upon theg coming into law of €nvironmental Impact Issgssment Regulations pursuant to the
National €nvironmental Protection (et 1984 and the Coast Conservation et 1988, an garthmoving permit
application shall be staged and no approval shall be issued until such timg as:

(i)a Preliminary Proposal is submitted; and

(i)a determination of significant ¢ffect is madg; and,

(ii)if required, an gnvironmental impact assgssment is submitted by the project propongnt and
approved by the dathority.

b) 7Iny terms and conditions placed on an garthmoving activity during an gnvironmental impact
assgssment procgss shall bg addrgssed in the permitting documentation.

¢ Il written instruments regarding the garthmoving permit application and approval shall bg

forwarded to the futhority's gnvironmental impact assgssment register, if such a register is gstablished under
€nvironmental Impact Issgssment Regulations.

26. Speeial econditions

The duthority may, upon or after issuance of a permit, imposg any conditions or special requirements
on the garthmoving activity as it sees fit. [l such conditions and requirgments shall be listed on a writtgn
instrament issued by the uthority and attached to the permit.

27. Permit gxpiration and regngwal

In garthmoving permit issugd by the {uthority shall gxpirg ong year from the date of issuance. If the
garthmoving activity is ongoing at the time of permit gxpiration, a ngw permit application shall bg submitted to
the uthority ong month beforg gxpiration of the permit. This rengwal permit shall beg treated as a new
garthmoving activity application, and shall bg subjgct to thg same procgssing feg, set forth at regulation 23(d)
aboveg.

PART VIl - ENFORCEMENT




28. Violations

a) 1 person who violatgs anyg provision of thgse regulations or any permit, requirgment or order
issugd thergunder, shall be subject to gnforegment action by the Juthority.

b) The gnforegment action may be ang or all of the following:
(i)revocation of an garthmoving permit;
(i)the making of a cgasg and dgsist order in relation to theg subjecet matter of the violation;

(iii)the imposition of a civil pegnalty, fixed by the Huthority, not gxeegeding $10,000.00 for gach
day on which the violation continugs;

(iv) the institution of civil proegedings to regstrain the violation; and

(v)any other action authorized by the National €nvironmgental Protection et 1984 or ang

other law.
29. Publiec hearing on gnforegment action
a) When the duthority revokes a permit or a cgasg and desist order is made under regulation 28

b) (i) or (ii), or both, a public hearing shall bg conducted by the {Juthority to determing the authegnticity of the
facts upon which the order was madg.

b) {Idequate noticg of the hearing, and an adgquateg opportunity to appear and bg heard at the
hearing, shall bg given to all intergsted persons.

30. Penalty for lack of permit

{Iny person requirgd to have a permit and gngaged in garthmoving activity without a permit shall bg
subject to a civil penalty of $100.00 per day for gach day the garthmoving activity is conducted without a
permit.



Hdopted by the Huthority on January 6, 1994.

Jiba Rabua, Chairman
€nvironmental Protection Huthority
Republic of the Marshall Islands

Wpproved by the Minister of Hgalth and €nvironment on February 18, 1994.

Honorablg €velyn Ronou
Minister of Hgalth and €nvironment
Republic of the Marshall Islands

ePrecCTIive pdTe: January 7, 1994



