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~. CON STITUTioN of" '·.l'J.tE UJi\f.:"'·i'IT 

LOCAL CO VERNHE NT 

PART I. PRELIMINARY 

SECTION 1. Name of the local gove rmen t. 

The name of the local gov e rnment is t he UtjaC' ,\toll l.uc:ll Cuv l' rnlll4'1 ll. 

SECTION 2. Local government area. 

The area of jurisdiction of the local govcrnnH•n t is Ujac /\t ol l and, in accor t l :liH.: ~ 

with Article IX, Section 1(2) and (3) of the Constit ut ion of the Marshall Is land s , 

extends to the sea and the sea bed of the interna l wa t e r s of Uja e At oll and tn t llC' 

surrounding sea and seabed to a distance of 5 mil es from t he ba s...: lines frGm whic l1 

the territorial sea of Ujae Atoll is measured, as more particularly described i n 

Schedule 1. 

SECTION 3. Capitol . 
The principal office of the local governmen t ~;ha J.l be loc;1L c d at Uj;Je I sland, 

Ujae Atoll, or at such other place in the lo ca l government area ;1 s the: Counc il by 

resolution declares. ,t~ 

PART II. - \~i\lW S 

SECTION 4. Division of the ~~tal governmen t arc~a i.nt n •.vd r d ~ ; . 
In accordance with Sectilon 19 of the Local Governme nt Act JY 80 , t :1c· l o c <.~ l govcrrt

ment area is divided into theJ, fo llowin g ward s, .:1s llll>r e p.:1r ti c u1:1r ly JL:Sc t i :• l: d :in 

Schedule 2, each electing the l, number of mcmbc ~s o f: Ll :e co uncil svt o ut a 1~::~ -Lnst i. Ls 

II name: -

(a) Ujae elect i on ward, return in g ' P. lt:i:! l>ers; :w d 

(b) Jabonwor election ward, r elur n i g fi HL: mlH~ r~ . 

PART III. - THE LEGISLATURE 

SECTION 5. Establishment of the legisla.ture._ 

A legislature, to be known a s the Ujac Atoll. Cou nc il , .i '> : . ~·re rJ y c :-> t _Jh lj'>iktl [.r 

the local government, and in· accordance wit h Section I J(l J of l .:v !.c •t .. tl Go·;c· rm;:o.:: tL 

Act 1980, the Ordinance- making , taxin g a nd nppropr ia li un ;H l'.-i L'J: s uL Lhc [, ,.,d ~·;,vv ·ll ... 

ment under Article IX, Section 2 of the Constitut io n n i" tl.~:· >i. lr~;li . tl l L ; lont ~; <Jr , · J·· ,~c· • 

in it. 

SECTION 6. Membership and elections. 

(1) The Council shall cons is t of 13 members, being: 



• 

qualifications: 

(a) be a resident of Uj ae At oll ; and 

(b) have land right s in Uj ae Atoll ; and 

(c) be a voter in t he e lection wa r d from which he is seeking electiotl . 

(2) The qualifications f or the iroij s ea t r eferred to in Section 6(l)(b) is 

recognition pursuant to customar y l aw and tradit ion;.ll practic e that the IJC r so n ha~ 

ir.oij rights. 

SECTION 8. Term of office. 

(1) The term of office as a member r e f erred t o in Sec tion 6(1)(<:~) s hall be fou r 

years; and 

(a) commences on the day a fter hi s elec tion is announced; and 

(b) terminates on t he day before the next gene r al e lection to the counc il. 

(2) The term of office f or the iroij member re fe rred to in Section 6(1 ) (b) s hi.tll 

four years;>and 

(a) commences upon announcement of hi s se~~c tion; and 

(b) terminates on t he day before the next general election for the othe r 

Council members . 

SECTION 9. Vacation of seats . 

(1) The seat of a membe r of the Co unc il becomes v<.1ca nt if, <.1ncl only i( -

(a) his term of off ice terminat e s in accordance with Sec t i on R; or 

(b) he ceases to po ssess the qua l ifications for e lectiun that h ~ was 

(c) 

I ,. 
required, und f 
appointment; f 
he dies; or 

Sect ion 7, t o have at the t i~e of his e l ection ur 

(d) he resigns hi sea t by notice in writin g t o the l oca l governme nt; o;. 

(e) he is removed ~rom office under Subsection (2). 

(2) The Council may, by the aff irmative vote o f 110t l cs:; thutl }/ i+ o f t he L :L:J: 

membership of the Council, remove a member from u.ffi cc , f or c:JU s e . 

SECTION 10. Casual vacancies. 

(1) If the seat of a member of t he Co unci l re [er r ed t u i n Sec tion 6 (J J (c) lJt.:c:<H::·.!~ 

vacant otherwise than by the t ermi na t ion of his term o( uff j_cc in .:1cco r Jo nc e wi t h 

Section 8, the vacancy shall be f illed as soon a s pr acticable by a sp ec Lll e l ec: Lic! . in 

the ward or area that he represented. 

S~CTION 11. Meetings. 

(1) Meetings of the Council shall be held al l ea s t onc t> in ev r..:ry monl h of the 

calendar, on such days and at such t i mes as a r e fixed by tln~: Council, by r~'soluti or. , 

or in default by the l1ayor , by notice in accordance wil l! the 1\u lcs of l 'r oc~: J ur e o[ 

the Council. 

(2) The Chief Electoral Off icer shall , as soon a s pr ac t icabl e afte r :.ite de d ,rJ·· 



, 
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(7) The !olayor shall preside a t all meetings of the Coun c il at which he is present 

and, subject to Section 18 and to the Rules of Pr o c edu r e of the Counc il , in his 

absence or during a vacancy in his of fi ce a member ~lcc l eu by the It1 embers present shall 

preside. 

(8) Except as otherwise pr ovide d by the Local Gove rnmen t Act 1980 , a ll quest i ons 

before a meeting of the Council shall be de t e r mined in accordance with the majorit y 

of the votes of the members present a nd voting , b u t no question shall be dec i ded on 

an evenly-divided vote. 

SECTION 12. Procedures. 

(1) The Council shall keep and publ ish a j o urnal of it s proceedings . 

(2) The Council shall make Rules of Proced ure. no l inco ns i st e nl •.vith this Cons L i 

tution, any Central Government l aw or any Or di.n<tncc of t.he loca l gov e r nment , [or the 

regulation and orderly conduct o f it s pr o ceedings a nd t he dispat c h of it ~~ offici:1l 

business. 

(3) Subject to this Constitution , any Central <:ovc rnme nt l .J w or .:wy llrdi n.Jnce 

of the Ujae local government, the Co un c il ma y r eguL1t e its own mvc>L in 1',S :J ncl it s wo r ks . 

SECT.ION 13. Committees. 

The Council may establish s t a nding and other conuni ttees t o Jeal v.·ith any mattu 

that can in its opinion more properly or mo r e co nven ic.: nt ly b e~ d l'; iJ t \.J itl 1 by a conunit tee:. 

PART IV. - THE HEAD OF THE LOCAl. GOVERNMENT 

SECTION 14. Office of the H~ad of t he l oca l government . 
. i 

An office of head of the l oca l governmen t , who s hall be known .:1 s th.:: ::1yor , j s !1erL'~) 
I 
I 

established for the local gl v e rnment. 

SECTION 15. Qualifications. 
I 

The Hayor must be a mem~er of the Counci J. who i s 25 years of a ge o r mor e . 

SECTION 16. Election 

(1) The Mayor shall be e lected by the Counc,,il by the a(firn ::.~ ti vl' vGLc o f majo ri · '/ 

of the total number of the membership of Lhe Council. 
( 

(2) If on a ballot no membe r rece ives the vo te s of a !.ajori.L y uf li F· Lotal numb-: r 

of the membership of the Counc i l , the candidate re ceivin6 Lhe lm.Jl'"H IlUillhl'r of v u Lv.:; 

(or if there be more than one such candidate , one nf them ::;(dect.uJ by ltH) s hall bt· 

excluded and a fresh ballot t a ke n, and so on until onl' candid:1t:c k .s r cc e i.ved th e V•Jtes 

of a majority of the total numbe r of the membersh i r . 

(3) If at the e nd o f t hat procedure no candid nt<.: ha s r e, ·vi v('rl lll :i .1 ..1jorit y uf t hv 

total membership o f the Council , the election i s vo.i.J and a frc::..h v l ec Li•Jn s hall br; 

held on the next sitting day of the Council, a nJ so on unti.J a llk' IIlb L· r is v lcc t cd H.1yor . 

SECTION'· 17. Vacation of office. 

(1) The office of the Mayo r becomes vac ant if, and on 1 y if -
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18. Acting head of the loca l gover nment 

In the event of the a bse nce o r incapaci t y of the Hayer, hi s f unction ~> sha ll 

be performed by a member of the Execu tive Commit tee ajlpoin t ed by him or , in de fnu LL, 

the Executive Committee. 

(2) For the purpose of the performance o f a ny f un c tion of t he Mayo r that e~ mcmbe1 

of the Executive Conunittee is author ized t o pe r form by vi r tue of Sub sec tion (L ) , t he 

member shall be deemed to be the Mayor, a nd a ny refe r ence in any law o r in the 1-!ule s 

of Procedure of the Council to the Mayo r s hall be read as incl udi ng a ref e ren c e to th < 

member accordingly. 

SECTION 19. Functions of t he head o f t he Uj~e l oc~J] gove_rn~c~t-

The Mayor has such powers, functions, d uties <.~nd responsibiJ it i es a s n re co n f e rre t 

or imposed on him by this Constitution , a n Or d i na nce of lhe local gove rnment , a Ce n tr : 

Government law or the Rules of Procedure of t he loc<.~l gover nment . 

PART V. - THE EXECUTIVE 

SECTION 20. Establishment of the execut ive . 

(1) An executive committee of the Uj ac AtolL Counc i 1, i s ll(:n:b y v ~ ;t a b l i s hu J, wlli c 

shall, in accordance with Se ction 14( l) of the Lo c a l Cu v'-·rnment Ac t l lJii O, be t he: p r inc 

executive arm of the Ujae l ocal governme n t. 

(2) The Executive Comm i ttee is colle cli.vely rc :;puns iblc tu the Co unc il f or Lhe 

executive government of ·] : .~ local gov e rnme nt o f the 1 uc <.~ l goven11uen t ;tren , and f u r thL 

performance of the funct ~~ns of the Execut ive Commj t t e e , a ny Ordinanc e of the loca l 

government or a Central &overnment law. 
h' 

SECriON 21. Composition J: 

(1) The Executive C~fmittee shal l co ns i st o ( -

{a) the MayoJ
1
; and 

(b) five members of the Counc il a ppointed by the t1ayor in writ ing ;;i t it 

the approv a l of the Co unci l, t o• be known CIS Exccutivt~ ~ fcmbe r s . 

(2) The quorum for a mee ting of the Excc uli v, • Comn: it l c:e i :s Lh r , .. , . . 

SECTION 22. Vacation of o f fice. 

(1) The office of the Mayor becollles vacant i11 ~ l (; co rclanc c· ":i t l1 Se c t i nn 17 . 

(2) The office of an Executive Hember beco1 .1CS va c a n t i[, ;1nd u n l y if -

(a) his seat in the Council becomes V<JC<.lllt und e r Sc·c li o n ) . 
' 

ur 

(b) the office o f the Hayor becomes vo cant under Sec tio n 17 ; o r 

(c) he is dismissed from of fi ce unde r Subs e c tion ( 3) ; or 

(d) he resigns his office by notice in writing t o Lhc Mayor . 

(3) The Mayor may at any time, wi th casue , dismi.s s a n Exec uliv v i'iembc r fru !l t ,: ific 

(4) If the office of the Mayor be come s v acant o t herw ise than by r eason ot" h i.s 

dismissal under Section 17(2), the Exec ut i v e MPmbers sh<Jll cont inu c L· • 1H.' rf o r :11 t ilL· · r 
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(b) appoint a member of t he Co unc i l t o ac t a s an Execut i ve Member , or 

both, during t he absenc e or incapa city . 

SECTION 24. Allocation of re sponsibi l it ies to Exe cutive Members. 

(1) Subject to this Cons t itution, any Ord inance of Lhe l Yac Council and any Central 

Government law, the Mayor may from t ime t o t ime allocate t o an Execu tive Hember r csro n

sibility for matters within the comp e t ence of the Exec utive Conu11i tt~.:e (including r ~.:spo:l 

sibility for the administration of Ordina nces of the Ujae l ocal gove rnment) . 

(2) The Mayor is responsible for any ma tter re s po nsibility f o r which is not for 

the time being allocated under Subsection (1) . 

(3) Nothing in this section affects the col l ec t ive r esponsib ility of t he Ex ecutive 

Committee under Section 20(2). 

SECTION 25. Functions of the Executive Commit t ee . 

The Executive Committee has such powers, fun c t i ons , duties ..1nd r espons ibilitie s a s 

are conferred or imposed on it by this Cons titut ion , a n Ordinance of the local govern 

ment or a Central Government law. 

SECTION 26. Advice to the Council, etc. , or certain matters . 

(1) The Mayor shall promptly notify the Co uncil an d t he ~lin i s ter o f Lhc Gov ~.: rn rr.e nt 

of the Marshall Islands responsible for local government matter s n [ -

(a) the appointment, dismi ssn 1 or r e si gn:! t ion of : t mem ber of L he ExC Clll i.ve 

Committee; or 

{b) 

(c) 

(d) 

the appointment, or the t e rmi nation of t he appointment of a membe r 

of the Council to act as an Execu t ive Member und e r Section 23(b); or 

the appointnknt by him of a membe r of the EXL'Cutive Comm] ttee to per f or m 
. I 

the function's of the Hayor under Sec t ion 18 (1) ; or 

the allocati~n under Section 24(1) of r espons ib ilities t o Execut i ve 
I· 
' ' 

Members and 1r he appointment und er Se ct i on 23(a) of an Execut ive Hentb e r 

to perfrom functions of another Executive HemLer . 

(2) The Executive Conunittee shall promptly notif y the Council and t he H.i.nist e r 

of the Government of the Marshall Island s r esponsible for l ocal government ma tt er s uL 

the appointment by it of a member of the Executive Commit l ee to pe r furm t he f un c t ior 1s 

of the Mayor under Section 18(1). 

(3) The Clerk of the Ujae local gove r nment shall prompt 1 y no tif y the Counc i l Jnd 

the Minister of the Government of the Harshal l Islands re s ponsib l e f o r lo c:1 l gove r nment 

matters of the resignation of the Mayor under Sec ti on 17(1 ) (c ) , o r of Liw rli s mi s s t l o f 

the Mayor under Section 17(2). 

PART VI. - FINANCE 

SECTION 27. Control of revenue and expend itur e. 

(1) No taxes shall be imposed and no othe r reven ue shall be r aj sL~ d , "n J no mon . ..:y 

of the local government shall be expended , unl ess a ttthor ized bv law. 



reconnnendations to the Council for the r.:1i s ing of taxes a nd othe r r evenue, 

the expenditure of money of the local government. 

The Executive Committee is accountable to the Council for all expenditun· of 

money of the local government and for r elating s uch expendi ture to ap propriatio ns m~de 

by the Council or to other authority confe rred by thi s Constitution, an Ordinance u~' 

the local government or a Central Gov e rnment law. 

(3) Except on the recomme ndation o r wit h the cu n~cnt of th l! Executi ve CommiLL<.: <.: , 

signified by or on behalf of the Mayor, Lhe Co un c i l shall not m;~ke o r approve an y 

Ordinance or other proceeding introduced by a member o ther than the H.-"l yo r o r an Execu tiv 

member if the Ordinance or proceeding would , in Lh e opinion (Jf Lh e membe r o f the Co uncil 

presiding -

(a) dispose of or charge any of the rev e nues o [ the loc.:1l government; 

or 

(b) revoke or alter (otherwise than by \va y of r ed uction) ;1 ny s uch d i s pusi

tion or charge ; or 

(c) impose, alter or abol ish a ny tax , ra l c , due , f ee or fine . 

SECTION 29. Budgets and appropr iations . 

(1) The Executive Committ ee shall c<1use to be introJuc.: e J i nlo the ~ Council i r. rt·s

pect of each financial year -

(a) a set of budget est imat es of rev e nue .:md cxp<>ndiLu r e ; anu 

(b) an Appropriation Ordinanc e to make <lpprop ri:ttion s for expC'ndit ure, ;,nd 

may introdu~f .additional supplemcnt.:ny estima t es anJ Su!Jp 1 ementar y 

Appropritaion Ordinances. 
I 

(2) Subject to any Local Government Adminis trative MeJuoJ-a nu.:l is s ued under Sect io n 

41(1) (a) of the Local Gover~ent Act 1980 in rel;1tio n to the format of Or uinances i1II 

I 

to any Local Government Fina~cial Memoranda issue d under Sec tion 41(2) of that Act , 
I 

Appropriation Ordinances and Supplementary Appro pr LJ.tio n Ordinances shall f o ] iu'"' L" '-

general form of Central Government App ropriatio n BiJ l s and Suppll:lllentary Appcop r i.:1 LL•'l 
• 

Bills under Article VIII, Sect i ons 6 and 8 of the Constitution of the Har s hall ls l::l' 1 I.:, , 

(3) Subject to any Local Goverrunen t Financia l llemo randa is sued under Section ''! (L) 

of the Local Goverrunent Act 1980, an Ordinance of t he local government ma y make p L-'--'·: i.s ion 

in accordance with the principles of Artic le VI II , Section 7 nnd 9 of the Co nstitut io 

of the Marshall Islands, for anticipated and r e - p r o gra mmed expe nditure a nd a Co nt in ;~c ncie : 
'l 

Fund. ; 

(4) Nothing in this sectio n prevent s ;.~ppropr LIL ions fo r spL·t: if i c purp oses bei :,,. 

fncl.uded in an Ordinance of the local go ve rnment other than em i\ppruprLIL ion Ord i. ":~c-_ 

or a Supplementary Appropriat i o n Ordin .:1ncc . 

(5) Appropriations lapse ·at the end of the finilnciaL year t o vJid c h t Lcy rc spLCL~ve ly --relate, unless, in relation to any particular head u[ up propr 1<1 r j Dn, . • n Or d irt<IllcC d f 

the local government provides o then~ise . 
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(b) subject to such memoranda , any direc tions of the l\uuitor-Cc neral; 

and 

(c) subject to such memoranda and d i rections, any Or dinance o f the local 

government. 

(3) The Executive Committee shall, as soon as prac ticable aft e r the e nd of a 

financial year, lay before the Council a ccoun t s r e l a ting to al l r even ues and expenditure s 

of the local government for that f inancial year , to ge the r v.•ith any r epo rt o f t he aud it 

of the accounts under Section 32. 

SECTION 32. Audit 

(1) In addition to the aud it provid ed fo r by Se c tion 35 of the Local Governme nt 

Act 1980, the Auditor:-Gene ral or a pe r son a u t horiz ed by him may a t any ti 111e audit 

the accounts and records o f t he l oca l gov e rnme nt, ~nJ 3ny acco unt s l a i d o r Lo be laid 

before the Council under Section 31(3). 

(2) The Auditor-Gene ral or a utho rized per son shall report t o the Coun c il and t o 

the Minister of the Governmen t o f the Ha r shall Is l ands r espo nsib le for lo ca l govenw c n[ 

matters on the audit and s hall, i n his r epo rt , draw 3t t c:n ti o11 to a11y trregu Jariti es in 

the accounts and records, or i n the acc ounts , as the c;:~sc may IJe . 

(3) For the purpose of an audit unde r Subsec t i on (1), the Audit o r Ge ne r al o r 

authorized person has the powers and r ight s referred t o in Article V Jl I, Section 1 ~J o 1 

the Constitution of the Marshall Islands . 

SECTION 33. Financial :Hemoranda. 

Subject to this Constitution, all persons concerned with the fin .J ncial a drn in isl :a

tion of the local government shall compl y wi t h any Local Gov e rnme nt Finan c ial Memor a nda 

issued under Section 41(2) o f t he Local Gove r nment Act 1980 . 

PART VII. - STAFF 
I 
I 

SECTION 34. Employment of s t af f 

(1) The Mayor, on behalf of the local gove rhmE'til, may .:l p p ,) i 1t a Cl~rk of L!.L: 

local government, and such othe r office r s and emp loyees <1s h~ co 1:.; id crs nc c c-;s ;E ··: 

for the effective operation o f t he l oca l gov ernment. 

(2) The local governmen t is the employe r o f t he CJerk a nd t he fll ht!r '. J ffhu- ~ .. 1.! 

employees. 

(3) The terms and condit ions of ap pointment ant.! c ~lp loyment oi th e Cle r k and the 

other officers and employees shall be det e r mined by or unt.l e r an Ort.l in .::mce of the l u ~· - 1l 

government, and in the absence o f such an Ordinance ure , v.·i.tlt t h~ neccssar; mudi[i ca tiu ns 

those of members of the Pub l i c Service hold i ng eq u ival e n t po ~; lt i o ns , for which puq;, se 

any reference in any Central Gove rnmen t law t.o -

(a) the Chie f Secre tar y o r a t.lepartmen t hcc.~J- s h <JU be reaJ us a r c r e ~ t ' IH 'c' 

to the Clerk ; or 
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SECTION 36. l1ethod of Amendment. 

(1) This Constitution may be .amended by Ord innnce o( tile l ocnl government ap pr ov ed 

by a two-thirds majority of t he total membership of tile counc il a nd r n tified by r efe r end 

of all eligible voters in the local government area , provided that befo r e the re f e rcndwn 

the Mayor has obtained from the Minister o f the Gov e rnment o f the Ma r s ha ll Islands 

responsible for local government matt e r s nnd presen t ed to the council n r eport by t he 

attorney general on the validity of t he amendment. 

(2) If the Minister of t he Government of the Ma r s ha ll Islai1ds r e s pons ible for l ocal 

government matters recommends to the local government amendment s t o this Const itution , 

the council shall consider those amendments, but need not adopt them , wi tb or vJit hou t 

modification. 

SECTION 37. Central Government recommenda tions as to Ordina nces , etc . 

If the Minister of the Gov ernment of the Harshall l s l a nus r espons ible for l ocal 

government matters recommends to the local gove rnment tll ~ L a n urJinan ce be ma de:, amende 

or repealed, the Mayor shall cause the r econunenda tion to be prL·!-i ent ed t o the Coun c il 

together with the comments of the Executive Committ ee on it . 

SECTION 38. Advice as to validity o f Ordina nce , de 

(1) The Hayor may, and shall if so directed by the Co unc i l, r eq ue s t the i·ii n i sld 

of the Government of the Harshall Islands r espom;iblc for loco.l government matL,:r :; for 

a report by the Attorney-General on the val idlt y o f ; 111 Ordin<~n ct.: o r l' rop osed Ordi o~; !ll ce 

of the local g-overnment, or of any action or proposed action by the loc a1 guvt:n 1n1 ent . 

' (2) If the Minister furnishes a r epo rt a s n ' q ues t ed in ; l cco rd.:lll ·:~ with Sub:;ecl.i l1n 

(1), the Mayor shall present the report to the Coun c j l . 

SECTION 39. Vacancies. 

The validity of any thd.ng done by the Council or the Executiv t: Committee or , s ubje 
I 

to any Ordinance of the local government and to the Hu l es of Procedur e o f t he Co uncil , 

of a committee of t he Counc il is not affected by an y vaGmcy in jt ~; ·ncmbr:cs ilip , l'' ' 'vid 

that the number necessary t o form a quo rum for a mee t j ng rem ;l in ~-; . 

SECTION 40. Service. 

Where any document or thing is t o be given t o , served on or contJnunic <~ tc d t o ;·. 1oc~ 

government at a time when -

(a) there is a vacancy in the off ice of t h l' Ho yo r or tlw '•inyo r i s :1 l;::; ·;1t 

or incapacitated; and 

(b) there is no person appointed under Section 18 , it i :;; Slttfi c i enL if 

it is addressed to the local governmt·n t. 

SECTION 41. Effective date . 

This Constitution shal l be effective on a daL-2 f i xcJ by Ll 11.' fi i n isl_c r u[ til l: Cuvcr 

ment of the Marshall Islands r esponsibile fo r l ocal governmc nl mat tL: r·; . 


