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‘STITUTION OF THE NAMU ATOLL
LOCAL GOVERNMENT

PART I. - PRELIMINARY.

SECTION 1. Name of the local government.

The name of the local govermment is Namu Atoll Local Government.

SECTION 2. Local government area.

The area of jurisdiction of the local government is Namu Atoll and,
in accordance with Article IX, Section 1(2) and (3) of the Constitution
of the Marshall Islands, extends to the sea and the seabed of the internal
waters of that atoll and to the surrounding sea and seabed to a distance
of 5 miles from the baselines from which the territorial sea of that atoll

is measured, as more particularly desribed in Schedule 1.

SECTION 3. Capitol
The principal office of the local govermment shall be located at Majkin

Island, or at such other place ln the local government arca as the Council

by resolution declares.
PART IL. - WARDS

SECTION 4. Division of the ocal government area into wards.

In accordance with Section 19 of the Local Government Act 1980, the local
government area is divided into the following wards, as more particularly
de____bed in Section 2, each electing the number of members of the Council
set out against its name: -

(a) Namu election ward, returning 3 general members, 1 alab
member; and

(b) Majkin election ward, returning 3 general members and 1
alab member: and

(c) Mae elecrion wori, roturning 0 ogoevera! oncers and oalab
member; and

{d) Locn election vard. returning 2 seneral members and 1 oalals
member.

SECTION 5. Establishment of the legislature.

A legislature, to be known as the Namu Atoll Council, is hcreby establishe
for the local government, and in accorlaace with Section 13(1) of Local Goveri-
ment Act 1980 the Ordinance - making. taxing and appropriation powcers of the

local government under Article IN, Section 2 of the Constitucion of the
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Marshall Islands are vested in 1it.

SECTION 6.

be
23

by
23

by

Membership and elections

(1) The Council shall consist of 19 members, being -

(a)
(b)

(c)

(d)
(e)

The Mayor
2 general members from each of the Loan & Mae election wards;

and

3 general members from each of the Namu & Majkin election

wards; and

1 alab member from each of the four election wards; and

4 Iroij member of Namu

(2) The general members referred to in Subsection (1) (b) and (c) shall

elected by ballot by eligible voters as provided for by Sections 13 and

of the Local Government Act 1980.

(3) The alab members referred to in Subsection (1)(d), shall be elected

consensus by the alabs of the ward, a. provided fur by Sections 13 and

of the Local Governmeni Act 1680.

(4) The iroij member referred to in Subsection (1)(e; shall be appuinted

those iroij haviag traditional siphts oo Namu Atoll in accordance
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Marshallese custom.

5 The first general election for all members referred to 2o Subscection
e

(1) shall be held on a date, as soon as practicable after the effectrive date

of this Constitution, fixed by tle Chief Elecrvoral Officer, and thereafter

on a date fixed bv the Flectoral Oiticer -

(a)

(b)

for a general member referred to in Stbsection (1) by and (o)

as near as poussible toe four yeoers fromw the preceding generad
election rov hisz seat; and

for an alob member roferred to in Subsecticon (1) (d) as

near as possible to one year trom the preceding gereral eiection

for his seat.

SECTION 7. WQualification

ir

(1) The gualificotiods for ciceclion as & yetorad twec D re erved Lo

Section 6(1)ib) e -

(a)
(b)
(¢
(d)
(e)
(t)

at lewust I8 yoars o ager and

A ovitizen o the Moarstall islonds; and

a holder o0 Tond righee o Nuama Moo h; o
nol menta.lv incapacitered; and

not under crimiral sentonce at toe Cime of the olection.
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(2) In additio the above qualifications, for :ion as an alab
member referred to in Section 6(1)(c), the candidate must hold alab rights
in the ward from which he seeks election.

(3) The qualification for election as an iroij member referred to in
Section 6(1)(e) is to be recognized as holding iroij rights in accordance to
Marshallese custom.

SECTION 8. Term of office.

(1) The term of office for a general member referred to in Section
6(1) (b) (c) is four years, except that at the first election after the adoption
of this Constitution, the general member from each ward having the higher
number of votes shall serve for four years and the other general member shall
serve for two years.

(2) The term of a general member referred to in Section 6(1)(b)(c) -

(a) commences the day after his election is announced; and
(b) terminates the day before the election for his seat.

(3) The term of office of an alab member referred to in Section 6(1) (d)
is one year and -

(a) commences the day after his election is announced; and
(b) terminates the day before the first election meeting for
his seat.

SECTION 9. Vacation of seats.

(1) The seat of a member of the Council becomes vacant if, and only if -
(a) his term of office terminates in accordance with Section
8; or
(b) he ceases to possess the qualifications for eclection
that he was required under Section 7, to have at the time
of his election or appointment; or
(¢c) he dies; or
(d) he resigns his seat by notice in writing to the local
government; or
(e) he is removed from oifice under Subsection (2).
(2) The Council may, by the affirmative vote of 3/4 of the total member-—
ship of the Council, remove a member firowm office, or cause.

SECTION 10. Casual vacancies

If the seat of a member of the Council referred to in Section 6(1)(b) (¢)
or (d) becomes vacant otherwise than by the termination of his term of office
in accordance with Section &, the vacancv shall be tilled as soon as practicabic

by a special election in the ward or area that he represented.
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SECTION 11. Meerinoc

(1) M¢ .ings of the Council shall be held at least once in every month
of the calendar, on such days and at such times as are fixed by the council,
by resolution, or in default by the Mayor, by notice in accordance with the
Rules of Procedure of the Council.

(2) The Chief Electoral Officer shall, as soon as practicable after
the declaration of the results of the first general election to the Council,
by notice to all members call a meeting of the Council.

(3) The Mayor may at any time, and shall as soon as practicable after
receipt of a petition of a majority of the members of the Council, stating
the business to be dealt with, call a meeting of the Council, by notice in
accordance with the Rules of Procedure of the Council stating the business
to be dealt with.

(4) A special meeting shall deal only with the subjects stated in the
notice calling the meeting.

(5) Meeting of the Council shall be held in public.

(6) The quorum for a meeting of the Council is a majority of the total
number of the membership of the Council.

(7) The Mayor shall preside at all meetings of the Council at which he
is present and, subject to Section 18 and to the Rules of Procedure of the
Council, in his absence or during a vacancy in his office a member clected
by the members present shall preside.

(8) Except as otherwise provided by the Local Government Act 1980, all
questions before a meeting of the Council shall be determined in accordance
with the majority of the votes of the members present and voting, but no
guestion shall be decided on an evenly-divided vote.

SECTION 12. Procedures.

(1) The Council shall keep and pubiish a journal of its proceedings.

(2) The Council shall make Rules of Preceduve, not inconsicvent with
this Constitution, any Central Government law or anv Ordinance of the local
government, for the regulation and orderly conduct of its proceedings andg the
dispatch of its official business.

SECTION 13. Committees.

s

The Council may establish standing and other committees to deal with
matter that can in its opinion more properly or more conveniently be dealt

with by a committee.
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P...T III. - THE HEAD OF THE LOC... .JVERNMENT

-

SECTION 14. Of .ce ¢. the head of the 1l¢ 1 government.

An office of head of the local government, who shall be known as the Mayor,
is hereby established for the local government.
SECTION 15. Qualifications.

Tﬁe Mayor must have a land rights on Namu Atoll and be a 25 years of age

or older.
SECTION 16. Election

(1) The Mayor shall be elected by ballot by the eligible voters of
Namu Atoll as provided for by Sections 13 and 23 of the Lotal Government Act
1980.

(2) The election for Mayor shall be held with the general election
members as provided for in Section 6(b) and (c).

(3) If the office of the Mayor becomes vacant otherwise than by his
termination with Subsection (4), the vacancy shall be filled by ballot by a
special election.

(4) The term of office for Mayor shall be four years and shall commence
with the announcement of his electicn and terminate when his successors election
has been announced.

SECTION 17. Vacatdon of office.

(1) The office of the Mayor becomes vacant if, and only if -
(a) his term of office terminates in accordance with
Section 16(4); or
(b) he ceases to possess the qualitication for electicn
he was required to have under Section 15; or
(¢) he dies; or
(d) he resign.his office by notice in writing to the
council.
(2) The Councii way, by the affirmative «ote of 3/4 of the toval
mem! -ship of the Council, dismiss the Mayor from office for causes.

SECTION 18. Acting head of tne local government.

(1) in the eveat of the absence or incapacity of the Mayor, his functiou:
shall be performed by a member of the DLxeccutive Committee appointed by him
or, in default, the Executive Committec.

(2) For the purpose:of the performance of any function of the Mayor

that a member of the Executive Committee is authorized to perform by virtue

of Subsection (1), the member shall he deemed te be the Mayor, and any
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referenct in any law or in the Rules of Procedure of the Council to the Mayor
shall be ead as including a reference to that member accordingly.

SECTION . . Functinons of the head of the loc~' government.

The __ayor has such powers, functions,duties and responsibilities as are
conferred or imposed on him by this Constitution, an Ordinance of the local
government, a Central Government law or the Rules of Procedure of the local

governmant.
PART IV. - THE EXECUTIVE.

SECTION 20. Establishment of the executive.

(1) An executive committee of the local government, to be known as the
Executive Committee of the Namu Atoll Council, is hereby established, which
shall, in accordance with Section 14(1) of the Local Government Act 1980, be
the principal executive arm of the local government.

(2) The Executive Committee is collectively responsible to the Council
for the executive government of the local government area, and for the perfor-
mance of the functions of the Executive Committee and the members of the Exe-
cutive Committee under this Constitution, any Ordinance of the local government
or a Central Government law.

SECTION 21. Composition.

(1) The Executive Committee shall consist of -
(a) the Mayor; and
(b) threec members of the Council appointed by the Mayor in writing,
to be known as Executive Members; and
(¢) 1If the Mayor is from one of the wards, he shall appoint one
each member from each oi the other wards.
(2) The quorum for a meeting of the Executive Committee is three.

SECTION 22. Vacation of office.

(1) The office of the Mayor becomes vacant In accordance with Section
17.

(2) The office of an Executive Member becomes vacant if, and only if -
{a) his scat v the Council hoovw= veeanu under Scotion 35
(b) the office of the Mayor becomes vacant under Section 17;or
(c) he is dismissed from office under Subsection (3); or
(d) he resigns his office by notice in writing to the Mayor.

(3) The Mayor may at any time, with or without cause, dismiss an

Executive Member from office.
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(5) Appropriations lapse at the end of the financial year to which they r¢

pectively relate, unless, inrelation to any particular head of appropriation,
and Ordinance of the local éovernment provides otherwise.
SECTION 30. Loans.

The local govermment shall not accept loans, grant charges against its
future revenue, or incur -indebtedness chargeable to future revenue otherwise
than in accordance with Section 50 of the Local Government Act 1980.

SECTION 31. Accounts

(1) The Executive Committee shall cause to be kept full and proper accounts
and records of revenue and expenditure of the local government, assets of or
under the control of the local government and liabilities of the local govern-
ment.

(2) The accounts and records shall comply with -

(a) any Local Government Financial Memoranda issued under
Section 41(2) of the Local Government Act 1980; and

{b) subject to such memoranda, any directions of the Auditor-
General; and

(3) The Executive Committee shall, as soon as practicable after the end
of a financial year, lay before the Council accounts relating to all revenues
and expenditures of the local government for that financial year, together
with any report of the audit of the accounts under Section 32.

SECTION 32. Audit.

(1) In additien to the audit provided for by Section 35 of the Local
Government Act 1980, the Auditor-General or a person authorized by him may
at any time audit the accounts and records of the local govermment, and any
accounts laid or to be laid before the Council under Section 31(3).

(2) The Auditor-General or authorized person shall report to the Council
and to the Minister of the Government of the Marshall Islands responsible for
local govermment matters on the audit and shall, in his report, draw attention
to any irregularities in the accounts and records, or in the accounts, us the
case may be.

(3) For the purpose of an audit under Subsection (1), the Auditor Leneral
or authorized person has the powers and riphts reterrcd to in Article VIII,
Section 15 of the Constitution of t(he Marshall lslands.

SECTION 33. Financial Memoranda.

Subject to this Constitution, all persons concerned with the financial
administration of the local government shall cowply with any Local Government

Financial Memoranda issued under Section 41(2) of the Local Government Act 1980.
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from tha inister and presented to the Cluuwis a report by the
Attorney-General eon the validity of the amendment.
(2) 1If the Minister of the Govermment of the Marshall Islands responsible
fo. local government matters recommends to the local government amendments to
this Constitution, the Council shall consider those amendments, but neet not

adopt them, with or without modification.
PART VIII. - MISCELLANEQUS.

SECTION 37. Central Government recommendations as to Ordinances, etc.

If the Minister of the Government of the Marshall Islands responsible
for local government matters recommends to the local government that an Ordinance
be made, amended or repealed, the Mayor shall cause the recommendation tc be
presented to the Council together with the comments of the Executive Committee

on it.
SECTION 38. Adivce as to validity of Ordinance, etc.

(1) The Mayor may, and shall if so dirvcted by the Council, request the
Minister of the Government of the Marshall Isiands responsible for local
government matters for a report by the Attornev-Gencral on the validity ot =n
Ordinance or propused Ordinance of the foval government, ov of any action or
proposed action by the local governmment.

(2) 1If the Minisrer furnishee a report as requested in accordance with
Subsection (1), the Mayor shall present the report to the Council.

SECTION 39. Vacancies.

The validity of any thing done by the Council or the Executive Comnittec
or, subject to any Ordinance of the lccal govermment and to the Rules of
Procedure of the Council, of a committee of the Council is not affected hy
any vacancy in its membership, provided that the number uwecessary to fLurn o
quorum for a meeting remains.

SECTION 40. Service.
ihere any document or thing is to be giver tu, sorved on or connunicuies

to o local government at a time when -

.

(a) there i.oo vecancoy oot oilic o or thie Mayor or Ul Mior
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(b)Y theye ds o perowen appeinled rerned scction Py i fs o sort b fom
if it is sudressed to rtoe Cleri of the Jeval governwent.

SPCTION 41. Effcctive dat...

This Constitution shall Lo of tectine on o Lote by the Mindstor of the

Government of the Murshall islands cespovsille foo local government nattoers.



