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CONSTITUT lON •'l<' TH!i AUR ATOLL 

LOCAL COVERNNENT 

PART I. - PRELIMINARY 

- SECTION 1. Name of the Local Government. 

;;a . . .~ 

-

The name of the local government i s the Aur Atoll Local Gove rnment. 

SECTION 2. Local government area 

The area of jurisdicti~ of the local government is Aur Atoll and , in accordan ce 

with Article IX, Section 1(2) and (3) of the Constitution of the Har s hall Is land s , 

. extends to the sea and the se~bed of the internal wate rs of that atoll and to the 

surrounding sea and seabed to a distance of 5 miles from the baselines from whi ch the 

territorial sea of that atoll is measured. as more r~rticularly de sc ribed in Schedule 1. 

SECTION 3. Capitol 

The principal office of the local gov ernment shall be lo cated at Tobal Is land, 

Aur Atoll, or at such other place in the l ocal government an~a a s the Counl:il by 

resolution declaresJ-
' 

PART II. - WARDS 

SECTION 4. Division of the local government ar ea into ward s . 

In accordance with Sec.tiQ 19 of the Local Covel·nment Act 1980, the l ocal govern-
; i ·,I , 

ment area is divided into t~e i~ollowing wards, as mor e parti c ularly described in 
!l' 

Schedule 2, each electing the l[umb~r of members of the Counci 1 set out agains t it s 

name; -
1' . 

(a) Aur ward, 
1 
rl , urn'ing 10 members; and 

,.-- f (b) Tobal ward, returning 10 member s . 

PART III. - THE LEGISLATUl{E 

SECTION 5. Establishment of the legislatur e. 

A legislature, to be known as the Aur Counci l , is hereby established fo r the 

local government, and in accordance with Section lj(!l..) of the Local Gov ernment Ac t 1980 

the Ordinance - making, taxing and appropr iation powers of the local government under 

Article IX, Section 2 of the Constitution of the ~1ar shall Islands are .vested in it . 

SECTION 6. Membership and elections. 

(1) The Council shall consist of 21 member s , being -

(a) Eight general members from each ward described in 'S e ctioll 4 · , <1 n cl 

(b) One a lab member from each war d des cr ibed in Sec tion 4.-
' and 

(c) One Iroij member from each ward de sc ribed in Section 4 · , and 
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(4) The first general election of member s referred to in Sub s ection (l)(a) and 

shall be held on a date, as soon as practicable aft er the effec tive date of thi s 

Constitution, fixed by the Chief Electoral OHicer, a nd thereafter on a dat e a s near 

as practicable to the fourth anniversary of the date of the preceding gen~ r.§ll.:_ - ~~-~~t:i, on . 

(5) The appointment of the Iroij member referre d to in Subsection (l)(c) shall 

take place as near as practicable to the e l ections described in Subsection (4). 

SECTION 7. Qualifications. 

(1) The qualification for election as a general member referred to in Section 6(1) 

(a) are to. -

(a) be a citizen of the Marshall Islands; and 

(b) be eighteen years of a ge or older; and 

(c) have land r~ghts in Aur Atoll; and other in accordance t o Marshallese 

custom. 

(d) be a resident of the election ward from which he or s he s eeks ele c tion . 

(2) The qualifications for an alab member referred t o in Section 6(l )( b) a re as 

set forth in Subsection (1) and to hold alab rights in the e l e c tion ward from which 

he or she seeks election. 

(3) The qualification for an Iroij member referred to in Section 6(J)(c) is t o 

be related under custom by reason of his family ties to be allowed t o ac t as represent a tiv · 

of the Iroij. 

SECTION 8. Term of office. 

The term of office of a member referred to in Se c tion 6(1) except for the Mayor 
. .1. 

referred to in Section 6 (l):(d) :, '-

(a) 
~ 

commences ort 1 the day on which his election or appointment is 

announced; and 
I 
I 

(b) terminates . ~unless .the seat of tche member be comes vacant earlier 

under Sectid:n 9) . on the day before the next genera l e l ection for 

his seat. 

SECTION 9. Vacation of seats. 

(1) The seat of a member of the Council other than the Hayor, become s vacant 

if, and only if -

(a) his term of office terminates in ac cordance with Section 8 ; or 

(b) he ceases to possess the quali fications for election that he was 

required, under Section 7, to have at the time of his elec tion or 

appointment 3; or 

(c) 

(d) 

(e) 

he~r 

he resigns his seat by notice in writing to the lo cal gov ernment; or 

he is removed from office under Sub se c tion (2) . . ----------- ---- ----
(2) The Council may, by the affirmative vo t e of not less than 3 / 4 -Jf the t otal 

membership of the Council, remove a member from office, f or cause . 





. ' 

• 

a meeting of the Council. 

(3) The Mayor may at any time, and shall as soon as practicable aft e r receipt 

a,pet1tion of a majority of the member s of the Co un c il, stating the bu s jness to 

be dealt, with call a meeting of the Council , by notice in 3Ccordance with the Ru l e s 

of Procedure of the Council stating the bus iness to dedlt with. 

-i{._ (4) A special meeting shall deal only with the sub jecl s s tated in the notice 

calling the meetina. 

(5) Meetings of the Council shall be he ld in public . 

(6) The quorwn for a meeting of the Co uncil is a majority of the t otal number 
.....__...... --of the membership pf the Council . 

(7) The Mayor shall preside at all meet ings of the Council at which he is present 

and, subject to Section 18 and to the Rule s of Procedure of the Council , in his absence 

or during a vacancy in his office a membe r electe d by the member s rre s ent s hall preside . 

(8) Except as otherwise provided by the Local Gov ernment Act 19BO , all 4ue s tion s 

before a meeting of the Council shall be determined in acconlance witlt the majority o f 

the votes of the members present and voting , but no que s tion s hall be decided on an 

evenly-divided~e. 

SECTION 12. Procedures. 

(1) The Council shall keep and publish a jounnal of its proceedings .. 

(2) The Council shall make Rules of Procedure , not incons i stent with this ,.--
Constitution, any Central Government Law or any Ordinanc e of the local government , for 

the regulation and orderly conduct of its proceedings and the dispatch of its official 

business • 
:.1 . 

J: J IIi I' I ·] ' : 
•· I d . . 

(3) Subject to this 

the local government, the 

SECTION 13. Committees. 

Con~ ' itution, any Central Gov ernment law or any Or.dinance of . I . 
Couqf il may regulate its own proceedings. 

I 

!, 

The Council may establisB~d standing and other commi ttee s to deal with any matte r 

that can in its opinion more properly or n~re cnnvcni~ntly he d~~l with by il committee . 

PART IV. - THE HEAD OF THE LOCAL GOVERNHENT 

SECTION 14. Office of the head of local government . 

An office of head of the local government, whu s hall be known as Lhe Hayor , is 

hereby established for the local government . The Hayor shall be an ex- officio member 

of the Council. 

SECTION 15. Qualifications. 

The qualifications for the office of Hayor are to -
• . J 

(a) be a citizen of the Mar shall Islands; and 

(b) be 30 y~rs pf age or older; and 

(c) have land rights on Aur Atoll; and 

(d) not be mentally i ncomp e tent; and 

.· 
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Vacation of off ice. 

The office of Mayor become s vaca nt i f ; and only i f --(a) his term of office t.lt-minate s in accorda nce \vlt h Se c tio n 16 (!,) ; o r 

(b) he ceases to pos sess the quali f i cations for e l ect i on he was r equired 

to have under Sec tion 15 ; or 

(c) 

d) 

(e) 

he dies; or 
---. 

his seat become s vacant under Subse c tion (2); or 

he resign his s eat by no tice i n wr it in g t o t he loca~~~~nt . 

The Council may, by t he a ff irmat i v e vo te of not l e ss than 3/4 of the t o t a l 

membership of the Council, r emove t he Mayor f r om o ffi ce, for caus e . 

SECTION 18. Acting head of t he loca l gover nment 

(1) In the event of the ab sence or i ncapac it y o( t he Mayo r , hi s f un ct i ons shall 

be performed by a member of t he Exe cutive Committee. appointed by hi m· or , in defaul t , 

the Executive Committee. 

(2) For the purpose o f the perfo r m.a nce of any function of the t1ayor tha t a 

member of the Executive Committee i s aut horiz ed t o perform by v irt ut"' of Subs ec tion (l) , 

the member shall be deemed to be the Ma yor , and an y r e f e r e nce i n a ny lm" or in t he Ru1 e s 

of Procedure of the Council t o the Hayor s ha l l be read a s inc 1 ud ing ;1 r e f e r en ce to LhaL 

member accordingly. 

SECTION 19. Functions of the head of t he l ocal gov e r nmen t . 

The Mayor has such powers, f unctions , duties and r e spon s i bilitie s as 3re co nf e rr ed 

or imposed on him by this Constitution, an Ordinance of t he lo cal governme n t , a Ce ntral 
' 

Government law or the Rules ofi ;t> roced1:1re of the loc a l gov ernment. 
' .I' ., ' 

' ;I 
PART 1V. - THE EXECUTIVE 

SECTION 20. 
- · II 

Establishment of -~he executive 
. I, 

(1) An executive committee of the l ocal gove r nment , t o be known as the Exec utive 

Committee of the Aur Atoll Counc il , is here by establ i s hed , which s hali , i n <Jcco r dan ce 

with Section 14(1) of the Local Government Act 1980 , be the princ i pa l exe cut i ve a r m 

of the local government. 

(2) The Executive Commit tee i s colle ct ive l y re spons i ble to the l:ouncil for Lhe 

executive gov ernmen t of t he local government ar ea , a nd (o r the r ,e r form;m ce o t he 

f unctions of the Executive Commi t tee and t he memb ers of the Exec ut-iv e Commtr- t ec under 

t his Constitution, any Ordina nce of the l ocal gove rnme nt: u r ;, Central Covcrnmcnl L:n1 . 

SECTION 21. Composition. 

(1) The Executive Committee s hall cons i s t of -

(a) 

(b) 

the Mayor; and 
.---....., 

Four members of the Council appoint ed by the Mayor in wr iting t o 

be knm.;rn as Exe cut ive Hembe rs , a nd approve f r om t he Council . 

(2) Members of t he Executive Committee shal l make quorum f or a mee ting . 

O "C' r',.,.,TA'U 'l "l TT - - - 4.. .! - _ - C - C. t= J - -
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(including the f unction of appointing tmder Se c t ion 18 a member of the 

Committee r.o per f orm the f unct ions of the Hayer ) . 

(5) If the of fice of an Executive Hember becomes vacan t by reLtsou of the 

termination of the term of his off i ce as a member of the Counc i l unJer Section 8 , he 

may continue to perform th~ f un c tions of a n ExecLJ Live Member until u new Mayor is 

elected, but unless he becomes aga i n J JIIL!Illb t_;r of Lhc Co uncil l1 ~ shelL L nor vul c· or 

take part in its deliberations. 

SECTION 23. Acting appointment s . 

In the event of the abs ence or in c:1 pac it y o ( <-11 1 Executive Hernh~r , the Mayor 

(a) appoint another Execut i ve Member t o perform some or al l of his 

functions; or 

(b) appoint a member of t he Counci l to ac t a s a n Execut i ve member , 
----- ---- --

or both, during the abs ence or i ncapac i t y . 

SECTION 24. Allocation of responsibilit i es t o Executive Membe r s . 

(1) Subject to this Cons titut ion, any Ordina nce of the local governmen t and 

any Central Government law, the Mayor may fr om time to time allocate to an Executive 
----------- ---- -

Committee (including r e sponsib ilit i es f or the adm in is trat ion of Ordi na nce s of the l ocal 

government) . .__ 
(2) The Mayor i s r esponsible fo r ~my matt e r responsible for whi c h is not fo r 

the time being allocated under Subsec t i on ( 1 ) . 

(3) Nothing in this section .a ffe cts t he coll e c tive r esponsibility of the 
i ·1·'\ : 

Executive Committee under Sec~ion 20( 2). 

SECTION 25. Functions of the1 Execu t i ve Committee . 

The Executive Committee has such power s , f unc tions , dut i es and responsib i lit ier 

\

s are conferred or imposed qn i t by this Con titu t ion , a n Ordinance of th t_; loc..:.:1l 

overnment or a Central Government law. 

ECTION 26. Advice to the Counc il, et c ., o f cer tain mat t e r s . 

(1) The Mayor shall promptly not i fy the Co unci l and the Min ister o f the 

Government of the Marshall Islands respons i bl e for Joca l gove rnmen t matters o£ -

(a) 

(b\ 
(c) 

the appointment, dismissal or r es i gna tion of a member of the -------- --- ------
Executive Committee ; or 

the appointmen t , or the t e rmina tion of the appointmen t o( a member ( 

of the Council to a c t as a n Execut ive Member under Sec·tion 

23(b); or 

the appointment by him of a membe r of th e Exec utiv e Committee to 

perform the funct ions o f t he Mayo r unJer Sec t ion 18(1) ; or 

(d) the allocation under Sectio~ 24 (1 ) of r esponsibili ties t o Exe cutive 

Members and the appo i ntmen t under Sec tion 23(a) of an Executive 

Member to per fo r m f unct io ns of a no ther Executive Member . 



PART VI. - FINANCE 

SECTION 27. Control of revenue and expenditure. 

~ l (1) No taxes shall be imposed and no Pther revenue shall be rais ed , and no 

money of the local government shall be expend ed , unJ e ss a uthor i zed uy law. / 

(2) Subsection (1) does not apply to the acc12p t ance oi gr ants (o tl 1er than Lo a ns ) 

from the Government of the Marshall Islands , nor to expenditure from such grant s for 

the purposes for which, and subj ect to the conditions on whi ch , they a r e made . 

(3) All money r eceived by the lu c:.d guvernmeuL s k .d .l , unl es s u LI1erwise a uthorized 

by Ordinance of the local government or by or unc.Jer Local CI>V< ' rnmcnL Finan c ial Hemo r~nda 

issued under Section 41(2) of the Local Go vernmen t .1\c L 1980 , be paid into o. fund or 

account established in accordance with such an Ort.lino.ncc or the F i.nanc i ;:l1 t·lcmoranc.Ja . 

SECTION 28. Financial responsibility of the Executiv e Commit t ee . 

(1) It is the respon s jhility of th e Executiv e Comm j ure Lo nwke propo s als tu 

the Council on all matters relating t o the bud ge t, and in particular Lh e I ~ xecutive 

Committee shall make recommendations to the Council for the r aising of ta xes a nd 

other revepue, and for the expenditure of money of the local government . 

(2) The Executive Cormni.ttee is accountabl e to the Council for all expenditure 

of money of the loaal government and for relating such expenditure to appropriations 

made by the Council or to other authority conf er r ed by this Constitution, an ordinnnce 

of the local government or a Central Government law. 

(3) Except on the recommendation or with the consent of the Executive Committee , -signified by or on behalf of \ he Mayor, t he Council shal] not make or approve any 
- --.... ---- -

Ordinan~ or other p..;:oceed ing_ intro~ced by a meniiJe r o ther t han the l·1ayor or an 
- I 

Executive member if the Ordinance or proceeding \.JO ulJ , in the opinion of the n1ember 
- GQg l 

of the Council presiding - · 

0~ -<a) 
II 

dispose of or charge any of th e r e- venue s of the lu c;:J] .... c~o v ccnmen t. ; 

\.rL '¥'"' ,r or 

'f"""'v# ~ A ~(b) revoke or alter (otherwise than by wa y of red uction ) a ny s uch 

~ ~ ~ disposition or charge ; or 

~ ~'- /cc) impose, alter or abolish any tax, rate , due , fee 01~ 
e>:>" --- ,---- ~ ~~ SECTION 29. Budgets and appropriations. 

(1) The Executive Committee shall cause to be int rod uced i nto t he Coun,:il 

in respect of each financial year -

(a) a set of budge t estimates of revenue and expe nditure ; and 

(b) an Appropriation Ordinance t o make appropria tions f or ~xp cnditur~ 

and may introduce additional supplementary es tima tes and Supplemen-·-: tary Appropriation Ordinances . 

(2) Subject to · any Local Government Administrative Memoranda issued under 

Section 4l(l)(a) of the Local Government Ac t 1980 in relation t o th e for mat of Or di -



(4) Nothing in this section prevents appropriations f or spe cific pur poses being 

an Ordinance s of t he local go ve rnme nt o Lher tlw n a n .1\ppropr iaLion Or dinance 

or a Supplementary Appropr i ation Ordinance . 

(5) Appropriations lapse at the end of the f inanc i a l yea r to \vhich t hey respectiv 

ly relate, unless, in relation t o any pa r t i cu l a r head of approp ria t ion, an Ordinance 
-------------------------------------------------· ---------

of the local government provides otherwise . 

SECTION 30. Loans 

The local government shall not accept l oans , gr ant chart es against it s f ut ure 

revenue, or incur indebtedness chargeable to f u t ure rev enue , othe rwise than i n accordance 

with Section 50 of the Local Governmen t .1\c t 1980. 

SECTION 31. Accounts 

(1) The Executive Committ ee sha l l cause to be kept full and prop< ·r accounts 

and r ecords or r evenue and expe nditure of t he l ocal gove r n111cnt , ;Jssest~; of or tln(kr 

the control of t he local government a nd liAbilities or t:hc Inca] gnve rn menL . 

(2) The a ccounts a nd r ecords sha ll comply with -

any Local Gov ernmen t Fi nanc i a l Hemo r anda is s ued unucr Sec tion 

41( 2) of the Local Gove rnment .1\c t 1980 ; and 

(b) s ubj ect t o such memorand a , a ny di r ections of t he .1\u cJ itor-Gene ral ; 

and 

(c) subject to such memora nda a nd direc tions , a ny Or dina nce of 

the local government. 

(3) The Executive Committee shall , as soon a s pr act icable af t e r t he end o[ 

a financial year, lay bef9,re •t he C;o'unc i l acco unts r e lating t o a ll r evenues and ---expenditures of the local ·go;ve rnment for tha t financ i a l yenr , t ogether with any r epo rt 

of the audit of t he accounts under Section 32 . 
------ ---

SECTION 32. Audit '' 
(1) I n addit i on to t 'he a udit provided [o r by Section 35 of the Local Govern­

ment Ac t 1980, the Auditor- Gene r a l or a person auLhor l zeJ by him may at any time 

audit the accounts and r ecord s of t he l oca l government , <.md any acco unts laid or Lo 

be laid before the Council unde r Section 31( 3) . 

(2) The Audi tor-Gene r al or author i zed person shall report to Lh c Council 

and to the Minister of t he Gove rnment of the Hars ll<lll ·lsl<llllls r csp(J ns ib J.:.. for loc1J 

gover nment ma tters on t he audi t a nd shall , in his rcporL, dr.:1w a t t ent i on Lu any irrcgu­

iarities in the accounts and r ecor ds , or i n th e accounts , C1S t he case may be . 

(3) For the purpose of an audit under Subsect i on (1) , t he Audi tor General or 

author ized person has the powers and rights referred to in ~rt i c leVIII , Sec tion JS 

of the Constitution of the Mar shall Islands . 

SECTION 33. Financial Nernoranda 
' 

Subject to this Constitution, a l l pe r sons concer ned '"i th the financial adminis-

tration of the local government shall comp l y with any Local Government Financial 1-'iemo-

randa issued under C~ro t-.; ,..,. ._ /, 1 /')\ .-C t-1 ....... T --- 1 n __ _ 



-
(3) The terms and conditions of up pointme nt a nd employment of t he Cler k and 

the other officers and employees shall be de terminecl by or under an Ordinance of 
I' 

the~t, and in the absence of such Ordinance are , wit~ the necessary 

modificati~ those of members of the Public Service holding equivalent positions, 
I . 

for which purpose any reference in a ny Central Governmen t l aw Lo -

(a) the Chief Secre tary or a department head- s hall be read a s a 

reference to the Clerk; or 

(b) the Public Service Commission - shall be read as refe r e nce t o 

the Executive Committee 

SECTION 35. Seconded, etc., public servants . 

Subject to any arrangements made under Section 16(3) of the Lo cal Government 

Act 1980, and to anything to the contrary in a ny Ordinance of the local government , 

a member of the Public Service who is s eco nded to the 1ocal government in accordan ce 

with that section, or whose services ar e made ava ilab l e to the local gove r nment in 

accordance with that section, shall be deemed t o be an o,fficer of the local government 

for the purposes of any Ordinance of the local government o the r than an Ordinanc e 

prescribing terms and conditions of employment by the local governme nt . 

PART VIII. - AHENilMENT OF TliE CONSTITUTIO N 

SECTION 36. Method of amendment. 

(1) This Const~tu~ ;i;o~; .\"nay.'.b¢ am ,~- ?Y Ordinance of the local govern~ent 

approved on&ccasions : by!:~ two-thir~s. l!l~jority of the total membership of the 

Council, provided that n.o~ . l'e.ss than 3Q _d •r. or such sho rt er period as i s approved 
~ ,---- ' '· ----~--~~~~------~~--~-----in any particular case, and 1~or a special reason, by the Minis t er of the Government 

of the Marshall Islands r e'sp
1
onsible for loca l government matters , ha s ela psed between 

-:---.----~---;-----;------------ -· - -- --
the first and second such occasion. 

(2) If the Minister of the Gov ernment of the Harshall l sland b re s pons ible for 

local government matters recommend s to the local government amendmen t s t o this Cons ti­

tution, the Council shall consid e r t hose amendments , but !•ee cl not adopt them, wit h 

or without modification. 

PART IX. - NISCELLANEOU S 

SECTION 37. Central Government recommendations as t o Ordiannces , e tc. 

If the Minister of the Government of the Marshall Islands r espons ible fo r 

local government matters recomme nds t o t he lo cal government tha t an Ordin~n ce be 

made, amended or repealed, the Mayor shall cause the recommendation to be presenL ecl 

to the Council together with ' the comments of the Executive Con~ittee on it . 

SECTiON 38. Advice as to validity of Ordinance, etc . 



I 

• 

I .,.. ., ... 1 I 

its membership, provided that the number necessary to form a quorum for a mee ting 

remains. 

SECTION 40. Service. 

Where any document or thing is t o be given to, ser ved on or con@unicated to 

a local government at a time when -

(a) there is a vacancy in the off l ee of t he Hayor or the t1ayor 

is absent or incapaci t ated ; and 

.i (.{>) there is no person appointed unde r Section 18 , it .i. s 

sufficient if it is addressed to the Clerk of the local government. 

SECTION 41. Effective date. 

This Constitution shall be effe ctive on a dat e fixed by t he Mini s t e r of the 

Government of the Harshall Islands r espons i ble for local gove rnmenl matters . 

. . .. 

, . 
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