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F IL E D 
IN TilE SUPREME COURT 

OF TilE ASS 1. C JLRK OF C , .. 
REPUBLIC OF THE M ARSHALL JSLANL l:hJJLic. l WL.\"\1\SHA.LB),"'~\:,~ 

MUDGE 'AMUEL ) 

P1aintifT-Appcllant ) 

VS 
ROI3SON YASJWO AUvlE in his 
capacity as Chief Electoral Oflicer. 
Minisu: of Internal AlTair , Go,·crnment 
of the Republ ic or the Marshall Islands 
and Ladie Jack 

) 

) 

) 

) 

) 

) 

) 
Defendant-Appellees) 

High Court Civil Action 20 16-1 21 
Supreme Court Civil Action 2018 -001 

APPELLEE JACK 
A WER BRIEF 

.Jl'RISOICTJONAL STATEMENT 

On December 14. 2017 the three motion and rulings arc ns ft111ows 1) PlaintiiT-Appclkmt 

Samuel motion fo r Summary Judgment '' as DE lED: 2) Defendant -J\ppcl1cc CEO A1mcn 

motion for Dismiss was GRA TED: and 3) Defendant - Appellee Jad. Motion to Vacate \\US 

DE lED. In Granting Defendant- Appellce·s motion the dismiss PlaintifT - Appellant Samuel 

then appealed that decision to this Court. 

STATEMENT OF THE CASE 

Defendant-Appellee Jack and Plaintiff- Appellant ·amucl ran the Mayor ·cat for Majuro 

Atoll Loca l Go\'emment. Defendant Appellee came out victorious. Plaintiff - Appellee Samuel 

then chall enged the process in three dift'crcnt Ci\ il Actions stating that I) the certification ol' 

election results v\crc im alid because :1) D<.!fcndant - Appellee CEO Almcn did not folio'" the 

Election Relcrenda Act and b) there was secret meeting between Defendant - Appellee Jack: and 



2) because the certification of elections was ·illegal' PlaintiiT - Appellant amuel should 

·holdoYer" the offi ce. 

In this case. II Ct CA 20 16 - 1:21 and Sc CA 20 18 -001. the Trial Judge dismissed all ofPlaintiiT 

- Appellant. Defendant - Appellee agrees with the Trial Court ruling and '' ill submits arguments 

in support herein . 

In surnmar~. the Plaintiff- Appellant allegations of ·illegal cct1ilication due to irregularity of 

election procedure arc still in the docket or the High Court in Civil actions IIC CA 2015 - 233 and 

I IC CA 2017 - 03 7 A and b) the allegation of the seer\!\ meeting between Defendant - Appellees 

is baseless. false and inaccurate. 

Secondly. the ideology and principle or ··holdoYcr .. i void. empt) ami non-existence Ill the 

Constitution of the Majuro Atoll Local Go,crnmem. for the Trial Judge to include such 

interpretation woultl blatant)) tleviatc from the letters and spirit of the Constitution. Further 

Appellant seems to urge the Trial Judge to make a new interpretation of the Constitution. 

something that counsel for Appellant did not try to entertain. Appellee Jack is the :VIa) or of Majuro 

Atoll Local Government. and counsel Chikamoto ,,·as the attorney lor MALGov however did not 

continue his sen. icc under the so called .. holdo,·er .. clause they co' et 1• 

1 Sec A flidavit of Defendant Jad .. riled April :!8. 201 7 



STANDARD OF R£1Vf.:W 

Matters of' law arc rcvic~vved de novo standard.1 The appeal herein invohcs questions of 

mixed question of' law and fact. and as such. the standard of review to be applied by the upreme 

Court is this matter is. de nom. 

A I~GUMENT 

It is Appellee Jack submi sion that the Trial Judge \\a~ correct in dismissing the cCJsc CJnd that hi s 

reasons to dismis · the case were legally sound. What the Appellant sccb to the Court to do. 

holdover. doc not ex ist in the Constitution of 1ajuro Atoll Local Go,·ernmcnt. 

Appelkc .lad. will address in his response answer on a two tier submission. why the Appellant 

allegation of non-compliance to the Election Referenda Act by Appellee t\lmen should not be 

considered by thi s honorable CoUI1 and secondly the appellant"s request for holdover is 

unconstitutional. 

Allegations against Appellant Almcn 

Repetitive and Waste of Time 

Appellant bases his case on the argument that Appellee Almen failed to comply with r:RA alleging 

that all(mcd illegal and unlawful opening of postal ballots. the Rita Ward recount had a net gain 

tor Appellant. the informal and formal pdition lor recount should ha' e prevented the Appellee 

AI men from certil) ing tiH: results. 

These legal issue raised b) Appellant are not new tor the Trial Court to address. in fa<..:llhcy were 

also raised inCA 2015 - 233 that is remanded and still in the lligh Coun·s Docket and J\ 2017 

J .luck 1'. 1/isatu, 2 Mt LR 206. 209 (:~002) : l.oho ''· .Je;o. I M I LR (Rev.) 22~. 225 ( 1991 ): f'it!rce 1'. (.,Hf<:m ood. •t87 
u.s. 552. 584 ( t988). 
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037 that is still in ll igh Court's Docket. Appel lant ha\'e ample time to address these legal issues 

<It Trial Court level and need not the Supreme Court to addrc. s these issue simultaneously. Thi 

"ill "aste both Court. time and energy. 

Another important point to consider is C A 20 15- 234 has heen dismis. cd. it is noteworthy to state 

the most of these issues in thi appeal. and theCA 2015 - 233 and CA 2017 - 03 7. arc also in this 

appeal. 

One issue however rnised in this appeaL that is unl ike the other l li gh Court Civil action mcntioncd­

nlx)\c is the ·secret' meeting between Appellees. 

Clandc tine Meeting. Baseles Clnim 

Appellant claims that there \\a a meeting bet..,vecn Appellees and that this meeting caused the 

il legal cc11ilication. This claim is unfounded and ''as tlismissetl in IIC CA 2015- 233 . IIC CA 

2016 - 121 this issue was not address as much as ·holdover' argumentations. It is Appellee Jack 

Posi tion that such meeting did not exist. rurthcr CA 20 IS - 233. "here the allegation of 

clandestine meeting took place has been dismissed. Therefore Appellee Jack strongly deny 

appellant arguments on Clandestine meeting. 

£3ecause the nllegati ons abo,·c arc still wit h the ll igh Court. it is only reasonable for thi · Court to 

allo"' the Trial Court to adjudicate the c allegations. this appeal must be tli~mi sed in it entire!). 

IIOLDOVER t\RGU~IE T. L CO, S I'l l UTIO AL. DFCEPTIOi': 

Appellant i. adamant in stating that the Cert ification by Appellee ,\(men \\a~ illegal and therefore 

appointment and instalhnenl of Appellee Jack is illegal. And bl·causc Apprlk:c Jack is on hi s office 



by an illegal Ccrti fication. then appellant. being the incumbent. must remain in office until the 

election is certified. 

Interpretation of Sec ti on 8 (I) 

/\ppcllec Jack agrees with the Trial Judge and wish not to add or delete to the llC (',\ 2019- 121 

December 1-t. 2017 Order. 

Double Standard 

There arc two indi' iduals that arc presenting double stamlartl submis~ions to this honorable Coun. 

the /\ppdlant and the /\ppellant"s Coun. cl. 

Appellant alter being inf()lmed or the certification of the election naming t\ppel lcc .Jack us the 

Mayor l.:.lect. Appellant then voluntaril~ vacated the Majuro Atoll Local Goq :mmcnt Office ­

packing his bag and ,·acating the oflice: like a dog. pulling his tail bci\\Ccn its leg and leaving. 

1\fi.cr ~c' en (7) months. appt!llant fi led C 1\ 2016 12 1 und then stancd to argue claiming holdover. 

1\ppcllant . amucl surrendered his capacity as Mayor 7 months prior. "h~ did it took. Appellant 

SC\'en (7) months bter to seek holdover? The an~\\Cr i~ uncertain. but one cannot rule out 

Appcllant·s Counsel. thc !>Ccond double standard indi' idual. 

Appellant counsel 1\lr. Chik.amoto \ \Ct!l the legal counsel for lajuro Atoll Local Govcmment and 

have represented Majuro /\ toll Local (iovcrnmcnl in among others. l ligh Court cast:s C/\ 20 15 

025. CA :!0 14 - :!01. Cl\ 2012 - 001. C!\ 2006-057, CA :!012 - 130. Alil:r the ccrtilicution and 

the inception of Appellee Jack as Mayor Elect for l\lajuro Atoll Local Gov(!rnmcm.l\.1 r. Chikamoto 
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addressed Appellee Jack as 1ayor and pursue Appell ee Jack·s guidance ~u1d advice m his 

(Chikamto) legal representation to MALGov in abo\C..:mcntion~d cases. not Appcllant.3 

Being attornt:y for M/\LGov for many years. Mr. Chikamoto must be \-crscd and aware or the 

Const itution ol' Majuro Atoll Local Govcrnment4
. Mr. Chikamoto did knew Appellant was the 

Mayor lor M/\ LGov hy hoi dO\ er did not go for Appellant for approval hut rather seck the appron1l 

and blessing or Appellee Jack to continue its representation on the above-mentioned Ci,·il Action. 

/\Iter /\ppcllcc Jack recused Mr. Chikamoto. tr. Chikamoto vol un tarily made motion for 

subst itution of counse l for MALGov's pending civi l action. nnd alter all the dust \VCrc settled. (7) 

seven months later. Mr. Chiknmolo then fi led a nev.- Election case and then inserted Appellee Jack 

as co-defendant now claiming holdover: dearly double standard. 

Appellant on December 2015 surrendered hi s Mnyor capacity to Mayor Elect /\ppcllce Jack. 

pursuant to MALGov Constitution. Mr. Chikamoto understood this fact and deemed /\ppel lec Jack 

as Mayor Elect. If Mr. Chikamoto did not seck appellant Samuel's approva l anti blt.:ssing to 

continue his legal representation under appellant argument or holdover in this appeal. then "' hy 

should the Trial Court make that error'? There is. but one answer. the principle or lloldO\ er docs 

not exist in this instance. evidencing double standard. blatantly making false and mi leading is. ucs 

l(>r the Courts to consider. 

3 Sec A llida,it of Defendant Jack Filed April 28. 2017 
4 Section 8 of Majuro Atoll Local Government 
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CO CLUSION 

For all of the foregoing reasons. ppellee Jack respectfully submits that the Trial Judge and Iligh 

Court decision was legally sound und based on RMI.Iuri sprudencc. Therefore it is Appellee .lack·s 

respectful submis ion that this Ilonorable Court I) uphold the finding and jutlgmcnt of the ll1gh 

Court and 2) Dismiss this appeal in its entirety and 3) such other und further relief" as may be 

deemed j u 1 and proper. 

.'TATF.\1ENT OF RELATED CASE . 

!"here arc no related cases in this matter. 

Dated: June 20. 20 I R 

CERTIFICJ\ TE OF SERVICE 

I certify that copies of the foregoing \\'ere sencd on opposing counsel and appellee CtO 
Almen; respectively. E-mails \-\US sent on this date or soon thereafter to Roy T. Chikamottl at 
l·hik.an_l_<ltriJO I a haw!.liur.c~)Jll and Dr. Fil imoni lanoni at manonLfihmon a gmai l.wm. 
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INDEX 

Relevant Provision ol Con titu tion. Statues and Rules: 

1. Majuro Atoll Loca l Government 

ECTlO ' R. Term of office. 

(I) The tenn oforticc of a member referred to in ' cction 6( l )ta).(b) and (c) i ·I :-car!> and-

a. Commence on the da~ after the da) on ' ' hich hi. election or appointment is certified: 
and 

b. Terminates (unless the seat of the mem ber becomes vacant earl ier und~.:r section 9) on 
the day before the ne" member take. onicc. 
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