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APPEAL FROM ORDER DENYING 
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JUDGMENT; ORDER GRANTING 
DEFENDANT ALMEN'S MOTION FOR 
DISMISSAL; ORDER DENYING 
DEFENDANT JACK'S MOTION TO 
VACATE, FILED ON 14 DECEMBER 
2017 

HIGH COURT 

HONORABLE COLIN R. WINCHESTER 
ASSOCIATE JUSTICE 

OPENING BRIEF 

I. STATEMENT OF JURISDICTION 

This Court has jurisdiction pursuant to Article VI, Section 2(2) of the Constitution of the 

RMI, and 27 MIRC, Chapter 2, §207. 

II. STATEMENT OF THE CASE 

This election challenge case arises out of the general election for Mayor for Majuro Atoll 

Local Government, held on 16 November 2015. 

In Appellant's motion for partial summary judgment filed with the High Court, Appellant 

claimed that Appellee ALMEN illegally declared the final results of the general election for 

Mayor for Majuro Atoll Local Government (hereinafter referred to as "MALGOV") on 19 



December 2015, while the Appellee ALMEN had actual knowledge that a formal petition for 

recount dated 14 December 2015, challenging the Mayoral election for MALGOV, had been 

filed by Appellant on 15 December 2015; and Appellee ALMEN had actual knowledge that 

Appellant had filed a recount lawsuit on 18 December 2015. Since that date until today, the 

Mayoral election for MALGOV was, and still is being contested in both a recount case, and this 

election challenge case; and the election for MALGOV Mayor therefore is still ongoing. Under 

these circumstances, no certification of final results could have been legally announced under the 

Elections and Referenda Act 1980 until a final determination is made on Appellant's cases 

presently in the Courts. 

The following is the first issue on appeal: while an election recount and challenge is in 

progress for MALGOV Mayor, does the incumbent Mayor have the right to remain in office as a 

holdover officer, pending the outcome of election litigation and final certification of the election 

results, i.e., is a legally issued final certification of election required under the MALGOV 

Constitution before a person assumes an elected local government office, and until then, is the 

incumbent entitled to remain in that office? 

It is Appellant's contention that until the recount and election challenge lawsuits are 

resolved and the election is legally still ongoing, under the MALGOV Constitution, Appellant 

has the right to remain in or reassume his position as a "holdover" Mayor until all election 

litigation has been resolved, or at least until any recount petition litigation has ended. 

Appellant also commented on a constitutional issue with the trial court during oral 

argument on the motion for partial summary judgment, which has been the cornerstone of his 

litigation - that an undisputed clandestine meeting between the Appellee ALMEN and Appellee 
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JACK, occurred during the election, in violation of the Constitutional right of the citizens of this 

Republic to ethical government (Constitution of the Republic of the Marshall Islands, Article II, 

Section 16 "Ethical Government"); and in violation of the Ethics In Government Act 1993 (3 

MIRC, Chapter 17, § 1704) which mandates that public officials shall avoid the appearance of 

impropriety in the discharge of their official duties. 

Appellant submits that the cases which he has filed petitioning for a recount, and 

challenging the election, present a novel (for this jurisdiction), yet fundamental issue that relates 

to the foundation of the principles of democracy upon which this young Republic is based. And 

that what is at stake is the very integrity of the institution of government in the Republic. 

The very broad question presented by this case is whether under the law and Constitution 

of the Republic, a public official who is in charge of running the elections in the Republic, can 

meet privately with a candidate while the election is still in progress, without running afoul of the 

Constitutional mandate that the people have a right to ethical government, and where the 

statutory code of ethics prohibits even the "appearance" of violating the law or ethical standards 

of that code. 

The High Court in its dismissal of Appellant's election challenge case never even 

considered these issues in its Order dismissing Appellant's case. These claims are separable 

from the: holdover officer issue. Therefore, it is Appellant's position that dismissal of all issues 

based upon determination of the holdover issue, was clear error. 

III. STATEMENT OF POINTS UPON WHICH APPELLANT 
INTENDS TO RELY 

A. That the Appellee ALMEN, had no legal basis for announcing the final results of the 
Mayoral election for MALGOV since the election was actively being challenged by Appellant (2 
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---------------------

MIRC, Chapter 1, § 185). The declaration of final results was therefore illegal under the ERA. 

B. That under the Constitution of Majuro Atoll Local Government, the office of Mayor 
does not begin until "the day after the day on which his election ... is certified", can only be 
interpreted as referring to a legally issued certification of the election. The interpretation of the 
High Court interpreting "certification" as meaning any certification, legal or illegal, is an absurd 
result and one that was not intended. And Appellant further argues that Appellant has the right to 
remain as Mayor until "the day before the new member takes office" i.e., the day after the day on 
which the election of his successor is certified", therefore allowing for a holdover Mayor. 
[Constitution ofMajuro Atoll Local Government, Part III, Section 8(1)(a) and (b).] 

C. That it was improper for the High Court to dismiss the remaining issues in 
Appellant's case relating to his election challenge, as they constitute separate claims falling 
within the scope of the claims mentioned in the Complaint (Anitok v. Binejal, 2 MILR 114, 116 
(1998); and see generally 1 Restatement of the Law Judgments Second, §27.): 

1. That in light of the substantial gain of votes on a recount in Rita Ward, 
in which Appellant gained a net 31 votes, it was unreasonable and an abuse of 
discretion for the Appellee ALMEN to deny the petition of Appellant for a 
recount of all of the Wards on Majuro, since tabulation problems were clearly 
<::vi dent and may have substantially altered the results of the election. 

2. That the Appellee ALMEN as a result of the opening of postal ballots 
in private and out of the public view of poll watchers, clearly violated the laws of 
the Republic and may have substantially affected the election results for the 
Mayoral election for MALGOV. The Appellee ALMEN's actions raise the 
specter that this act was a gross violation of the ERA and the Ethics Law which 
itself could have substantially altered the results of the election. [Article II, 
Sections 16 and 18, Constitution ofthe RMI; 3 MIRC, Chapter 17, §§1702, 1704; 
2 MIRC, Chapter 1, § 178(3); Clanton v. Marshall Islands Chief Electoral Officer, 
1 MILR (Rev.) 146, 154 (1989); and Bien v. Marshall Islands Chief Electoral 
Officer, 2 MILR 94, 96 (1997) -in addressing the validity of postal ballots, the 
Court therein stated "The Nitijela wanted an election that was free from any 
impropriety or appearance of such. A democracy can only flourish with free 
dections untainted by any questionable conduct." Ibid, at p. 96.] 1 

3. That the collection of confined votes until 3:00 a.m. on the day after 
dosing of the polls, outside of the view of poll watchers was illegal and 

1 This unreasonable decision to deny a recount may have been tainted by the unethical 
conduct of Appellee ALMEN's clandestine meeting with then MALGOV Mayor candidate 
Appelle1e JACK, during the election in violation of the Article II, Sections 16 and 18, 
Constitution of the RMI; 3 MIRC, Chapter 17, Section 1702; and Bien, supra. 
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unjustified, and looking at the totality of the circumstances, the Appellee 
ALMEN' s decision to allow these votes raises the specter that this act was a 
violation of the Ethics Law and clearly was a violation of the ERA and regulations 
promulgated thereunder, and this action could have substantially altered the 
results ofthe election. (Article II, Sections 16 and 18, Constitution ofthe RMI; 2 
MIRC, Chapter 1, § 170(2); and Elections and Referenda Regulations 1993, § 123; 
and Bien, supra.) 

4. That the private meeting between the Appellee ALMEN and Mayoral 
candidate Ladie Jack (whom the Appellee ALMEN illegally declared the winner 
of the Mayoral election for MALGOV) during the election, was a violation of the 
Ethics Law and looking at the totality of the circumstances, that improper conduct 
was an indication of the conflict of interest which infected the entire election for 
MALGOV Mayor, so tainting the election for Mayor of Majuro Atoll Local 
Government as to call into question the fundamental fairness of that election. 
(Article II, Sections 16 and 18, Constitution of the RMI; 3 MIRC, Chapter 17, 
§§ 1702, 1704; and Bien, supra, at p.96.) 

5. That all of the actions of the Appellee ALMEN vis-a-vis Appellant, 
during the election were unreasonable and when viewed in the totality of the 
c:ircumstances, shows that he was biased in favor of Appellee JACK (Mayoral 
c:andidate Ladie Jack) and prejudiced against Mayoral candidate and Appellant 
herein, tainting and influencing his decisions and possibly substantially affecting 
the results of the Mayoral election for MALGOV. (Article II, Sections 16 and 18, 
Constitution of the RMI; 3 MIRC, Chapter 17, §§ 1702, 1704; and Bien, supra.) 

6. That the failure of the Appellee ALMEN to refer all issues raised in 
Appellant's petition (and in particular the constitutional violations of the Ethics 
Law) to the High Court as required under applicable law [2 MIRC, Chapter 1, 
§188(2)], when considering the Appellee ALMEN's clandestine meeting(s) with 
Appellant's opponent in the Mayoral election for MALGOV, indicates Appellee 
ALMEN' s prejudice and bias against Appellant, so as to have tainted the election 
zmd to call into question the fundamental fairness of the entire election, which in 
tum may have substantially affected the outcome of that election. (Bien, supra.) 

7. The failure of the CEO and the High Court in resolving this case as 
quickly as possible has infringed upon the oft quoted necessity to resolve election 
issues and contests expeditiously. Matthew, et al., v. CEO, 3 MILR 174 (2014). 

IV. STANDARD OF REVIEW 

Findings of fact, are reviewed under the "clearly erroneous" standard. [Dribo v. Bondrik, 
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eta!, 3 MILR 127, 134 (201 0).] Conclusions of law are reviewed under the "de novo" standard. 

[Gus hi Brothers Co. v. Kios, eta!., 2 MILR 120, 125 (1998).] And mixed questions of fact and 

law, are reviewed under the "de novo" standard. [Samson, eta!., v. Rongelap Atoll LDA, I MILR 

(Rev.) 280, 284 (1992).] 

The standard of review ofthis appeal are based upon the High Court's conclusions of law 

in denying Appellant's Motion for partial summary judgment, and in granting Appellee 

ALMEN's Motion to Dismiss. Therefore, the standard of review should be de novo. 

V. STATEMENT OF QUESTIONS PRESENTED 

1. WHERE AN ELECTED OFFICIAL FOR MAJURO ATOLL LOCAL 
GOVERNMENT RUNNING FOR RE-ELECTION CHALLENGES THE ELECTION FOR HIS 
OFFICE, IS HE ENTITLED TO REMAIN IN OFFICE UNTIL HIS SUCCESSOR IS VALIDLY 
CERTIFIED TO HAVE BEEN DULY ELECTED TO THAT OFFICE, INCLUDING ANY 
APPEALS ON THAT ELECTION CHALLENGE? 

2. DID THE HIGH COURT COMMIT REVERSIBLE ERROR IN DISMISSING ALL 
CLAIMS INVOLVED IN APPELLANT'S ELECTION CHALLENGE, WHEN IT RULED ON 
ONLY ONE ASPECT OF THE ENTIRE CLAIM OF APPELLANT- WHETHER 
APPELLANT SHOULD RESUME HIS OFFICE OF MAYOR AS A HOLDOVER OFFICER
AND DISMISSING THE CONSTITUTIONAL AND STATUTORY VIOLATIONS RELATED 
TO THE LACK OF A NEUTRALLY RUN AND FAIR ELECTION? 

VI. SUMMARY OF ARGUMENT 

The High Court persisted in relying upon the first rule of statutory construction (that an 

unambiguous provision should be given its plain and literal meaning) in interpreting the use of 

the word "certification" in the Term of Office Section ofthe MALGOV Constitution, as meaning 

any certification, i.e., premature, illegal, legal. The High Court, although agreeing with 

Appellant during oral argument, that such a literal meaning would lead to an absurd result, 

nonetheless felt compelled to avoid interpretation of that word. Appellant pointed out to the 
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High Court that this Court in Dribo, supra, at p. 138, approved the use of the second rule of 

statutory construction: where the plain and literal meaning of a provision leads to an inconsistent 

and/or absurd result, the court must then construe the intent behind the use of that provision 

under consideration in order to harmonize the statute in which the provision appears. 

Appellant believes that the High Court committed reversible error in failing to properly 

apply the applicable rules of statutory construction in interpreting Part III, Section 8(1) of the 

MALGOV Constitution, and erroneously denying Appellant's right to resume his position as 

holdover Mayor pending final resolution of all recount and election litigation related to the 

election of Mayor for MALGOV. 

In erroneously failing to apply the correct rules of statutory construction, the High Court 

also committed reversible error in dismissing the Appellant's case which also involved election 

challenge claims; claims separable from the holdover claims. 

VII. ARGUMENT 

For purposes of this Appeal, the pertinent facts and the time line in this protracted case 

are as follows: 

l. Voters on Majuro went to the polls on 16 November 2015; 

2. Despite the fact that there was no event shortening the time for voting on 16 

November 2015, the ballot box for confined voters was driven around Majuro until roughly 3:00 

a.m. on 17 November 2015 in violation of 2 MIRC, Chapter 1, § 170, and Elections and 

Referenda Regulations 1993, § 123 -polling hours can only be extended if shortened due to 

natural eauses; 

3. The postal ballots were opened outside of the vision of poll watchers, in private and 
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those ballots deemed to be valid were then brought out for counting in front of the poll watchers 

in violation of the rule set out in Clanton, supra; 

4. Before the unofficial results ofthe election were announced, an informal recount on 

demand of incumbent Councilman Charles Kelen, for Rita Ward, one of 13 Wards on Majuro, 

was conducted, and Appellant MUDGE SAMUEL (hereinafter referred to as "Appellant") gained 

a net 31 votes over challenger Defendant-Appellee LADlE JACK (hereinafter referred to as 

"Appellee JACK"); 

5. On 26 November 2015, based in large part on the Rita recount, Appellant informally 

requested a recount for all of Majuro Atoll by way of letter addressed to the Defendant-Appellee 

Chief Electoral Officer ROBSON YASIWO ALMEN (hereinafter referred to as "Appellee 

ALMEN"); 

6. The response to that letter for an informal request for a recount was not delivered by 

Appellee ALMEN to Appellant, until14 December 2015; 

7. During the interim between the Appellant's informal letter requesting a recount (26 

November 2015) until the date ofthe response from the Appellee ALMEN (14 December 2015), 

Appellee ALMEN announced the unofficial results ofthe election on 04 December 2015, starting 

the 14 day period for petitioning for a formal recount under the Elections and Referenda Act 

1980 (hereinafter referred to as the "ERA"), 2 MIRC, Chapter 1, § 180; 

8. By way ofletter dated Monday, 14 December 2015 and hand delivered to the Appellee 

ALMEN on Tuesday, 15 December 2015, Appellant [within the time limit for petitioning for a 

recount under ERA 2 MIRC, Chapter 1, § 180(3)] formally petitioned the Appellee for a recount; 

demanded that the issues raised in that letter and Plaintiffs prior informal request for a recount 
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dated 26 November 2015, be referred to the High Court for determination pursuant to ERA 2 

MIRC, Chapter 1, §188(2); and claimed numerous violations ofthe ERA committed by the 

Appelle1e ALMEN and his staff, as well as violation of Appellant's constitutional rights to a fair 

election; 

9. In anticipation of the Appellee ALMEN not responding to Appellant's petition for 

recount in a timely fashion and as a prophylactic action to protect his rights, Appellant filed an 

action with the High Court on 18 December 2015, challenging the failure to recount as petitioned 

for on 14 December 2015, and challenging election irregularities; 

10. The Appellee ALMEN failed to respond to Appellee's petition for recount, until he 

prepared a letter dated 15 February 2017 (but not delivered to Appellant until27 February 2017), 

and only after the High Court had issued an order on 13 February 2017, in one of Appellant's 

election cases (High Court Civil Action No. 2015-233) commanding the Appellee ALMEN to 

respond to the petition for recount filed by Appellant back on 14 December 2015; 

11. Prior to issuance of Appellee ALMEN's written rejection of Appellant's petition for 

recount, on February 15 2017, Appellant specifically included an amendment to Appellant's 

original petition for recount that included a claim for unethical conduct (an illicit meeting 

between Appellee ALMEN and then Mayoral candidate Appellee JACK) that was discovered 

after the filing of the original petition for recount (that illicit, clandestine and improper meeting 

became part of the record on appeal of Appellee ALMEN's rejection for recount in High Court 

Civil Action No. 2017-037, which appeal is still pending before High Court Chief Justice 

Ingram); 

12. Following Appellee ALMEN's denial of Appellant's petition for a recount, Appellant 
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filed a timely appeal for recount with the High Court in new civil proceeding pursuant to 

instructions of the Clerk of Court (High Court Civil Action No. 2017-03 7), pursuant to ERA 2 

MIRC, Chapter 1, § 181 ( 1) - that appeal is still pending; 

13. While the recount petition was pending response (which response did not occur until 

letter dated 15 February 2017), Appellee ALMEN declared the final results of the election on 19 

December 2015 (the High Court deemed this declaration synonymous with a certification of 

election under Part III, Section 8 of the Constitution for Majuro Atoll Local Government); 

14. On 22 December 2015, Appellee JACK was sworn into the office of Mayor for 

Majuro Atoll Local Government by High Court Chief Justice Carl Ingram, all while a petition for 

recount was filed with Appellee ALMEN as of 15 December 2015, and an election challenge 

case which had already been filed on 18 December 2015 (that election challenge did not include 

a claim :for unethical conduct by the Appellee ALMEN); 

15. On 16 June 2017, Appellant filed the instant action four (4) months following the 

formal written rejection of his recount petition, asking that he be installed as holdover Mayor and 

challenging the election; 

16. On 07 November 2017, the High Court heard oral argument on Appellant's partial 

motion for summary judgment, reserving the constitutional issues for later determination, but 

asking the Court for an immediate ruling on the holdover issue and for an order placing 

Appellant back into the office he was duly elected for back in 2011, pending the protracted 

election recount litigation and the election challenge, filed by Appellant; 

17. Over a month later, on 13 December 2017, Appellant filed a Request for Expedited 

Ruling with the High Court, and on 14 December 201 7, the High Court finally issued its 
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decision, denying Appellant's motion for partial summary judgment on the holdover issue, and 

granting Appellee ALMEN' s Motion to Dismiss; 

18. On 19 December 2017, Appellant filed a Motion For Reconsideration ofthe Court's 

Orders denying Appellant's summary judgment motion, and granting Appellee RMI 

GOVERNEMNT' s (hereinafter "Appellee RMI) Motion to Dismiss; 

19. On 09 January 2018, the High Court issued an Order Denying Plaintiffs Motion For 

Reconsideration; and 

20. On 10 January 2018, Appellant timely filed his Notice of Appeal. 

In order to put this case in its proper perspective, it is vitally important to understand the 

overriding issue which is being confronted in this election challenge case. 

Casting a long shadow over the entire election process in the 2015 election for Mayor for 

MALGOV, was the fact that at least one clandestine meeting occurred between the Appellee 

ALMEN and candidate Appellee JACK, prior to the announcement of the final results of the 

election for Mayor for MALGOV. It is not known how many other such meetings occurred 

throughout the election, but the fact is that there was at least one documented meeting. That 

meeting occurred on or about 09 December 2015, a meeting that preceded the filing of 

Appellant's formal petition for recount dated 14 December 2015; after Appellant's informal 

petition for recount dated 26 November 2015; and coincidentally a day before the date of the 

Appellee ALMEN's response to Appellant's informal petition for a recount (10 December 2015), 

denying that informal request. The very fact that such a clandestine meeting occurred raises 

questions about the neutrality of Appellee ALMEN vis-a-vis the Mayoral election for MALGOV, 

and relates to the fairness and integrity of the election process for that general election. To 
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paraphrase the RMI Supreme Court on this matter, the bedrock of a democracy is an election free 

from even the appearance of any impropriety. See, Bien, supra, -a postal ballot case wherein the 

Court in interpreting the ERA, 2 MIRC, Chapter 1, § 162(3 ), noted that a free and fair election 

requires that the election be untainted by any questionable conduct. In the postal ballot 

situation, the Bien Court made the following statement referring to the reasoning behind the 

enactment ofERA 2 MIRC, Chapter 1, §162(3): 

The Nitijela clearly wanted an election that was free from any impropriety or 
appearance of such. A democracy can only flourish with free elections untainted 
by any questionable conduct. (Emphasis added, Bien, supra.) 

Appellant believes that this statement applies not only to postal ballots, but in general 

when one views the Constitutional and statutory prohibitions restricting ethically improper 

conduct by RMI government employees. 

Article II, Section 16 of the Constitution of the Republic of the Marshall Islands, read in 

conjunction with the Ethics in Government Act 1993 (3 MIRC, Chapter 17, § § 1702, 1704 ), 

clearly indicates that the Nitijela and the people of this Republic intended to prohibit the precise 

kind of eonduct for which Appellant engaged in during the last election in 2015, when Appellee 

ALMEN and Appellee JACK met privately during the election [see 3 MIRC, Chapter 17, 

§ 1704(7), (8) and (12)], for fear of calling into question the validity of the entire election itself.2 

Based upon the pronouncements of the RMI Supreme Court in Bien, supra; the bold statement of 

2 The issue presented in this case is whether the appearance of impropriety in the 
clandestine meeting(s) between MALGOV Mayoral candidate Appellee JACK and Appellee 
ALMEN during the election, sufficiently poisoned the election (to the detriment of Appellant) so 
as to (at the minimum) require a special election for MALGOV Mayor; when considered in the 
context of all of the violations of the ERA committed by the Appellant ALMEN throughout the 
election,, vis-a-vis Appellant herein, 
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policy contained in the Ethics and Government Act 1993 (3 MIRC, Chapter 17); and the people's 

clear and unmistakable constitutional requirement that their Government be operated in an 

ethical manner (Article II, Section 16, Constitution of the RMI) there can be no doubt that these 

directiv(~S require the extraordinary remedies that have been suggested by Appellant- a recount, 

a special election, and placing Appellant back into his office as Mayor pending the outcome of 

the recent recount litigation as well as this election challenge. 

Impropriety brings into question the validity of actions of the wrongdoer and leads to a 

loss of trust and integrity in the electoral process which leads further to an erosion in the 

confidence in the results of an election and to democracy itself. One need only look at the 

intensity of inquiry of the claim of Russian meddling in the last Presidential election in the 

United States to understand the importance that the United States of America values a fairly run 

election and its efforts to protect the integrity of the electoral process. Even the Supreme Court 

of the African country of Kenya, a common law jurisdiction, took the bold step of nullifying a 

presidential election in favor of a fair election, despite the threat of violence not only to the 

citizens of Kenya, but also to the justices of that court. See, Odinga, et al., v. Independent 

Electoral and Boundaries Commission, Presidential Petition No. 1 of2017, 

(http:l/kenyalaw.org/caselaw/cases/view/140716). 

Thus, knowing that at least one undisputed clandestine meeting occurred between the 

Appellee ALMEN and Appellee JACK (and while one can only speculate as to the actual number 

of meetings between the two during the election process), that one meeting is enough to infect 

and poison the entire voting process in that election, thus raising the following questions. 

While a pre-petition recount in Rita ward for Councilman Charles Kelen was approved, 

-13-



yet on request by Appellant for a pre-petition island wide recount, why was Appellant's request 

denied where he gained 31 net votes in Rita ward as a result of Councilman Kelen' s informal 

request for recount- was it because the Appellee ALMEN favored Appellee JACK and Appellee 

ALMEN did not want to upset the vote count in favor of his friend? Why were the postal ballots 

vetted in private outside of the view of the public and Appellant's poll watchers in violation of 

the ERA and RMI case la~ effectively depriving Appellant's poll watchers their right to 

challenge which ballots should have been accepted or rejected- was it because the Appellee 

ALMEN wanted to affect the outcome of the postal ballot count, the critical last count that would 

ultimately decide the winner and loser of the Mayoral election for MALGOV? 

Why was the confined voter ballot box driven around Majuro until3:00 a.m. (a fact 

which was admitted by the Defendants) on the day after the election without the necessary 

accompaniment of poll watchers/and or the public, In clear violation of the ERA and Regulations 

issued thereunder4 
- was it an attempt to alter the confined vote? Why was there a rush for the 

declaration of the final result of the election when Appellee ALMEN knew that a formal petition 

3 2 MIRC, Chapter 1, Section 178(3) which states "Each candidate or his authorized 
representative is entitled to be present during the count, as well as such members of the public as 
can conveniently be allowed to be present in the premises in which the count takes place." See 
also, Clanton, supra, at p. 154, which sets out in detail the proper procedure for the opening of 
ballot boxes, screening of ballots and counting of ballots. Public scrutiny of the ballot box 
opening and vetting process has long been established under RMI case law. 

4 2 MIRC, Chapter 1, Section 170(2) states that "a polling place shall remain open from 
7:00a.m. to 7 p.m. on the day of an election, and shall then close." The Elections and Referenda 
Regulations 1993, Regulation 123 states that expanded hours are allowed "if by reason of storm 
or other weather condition or any other cause whatsoever, the hours during which votes can be 
cast under the Act and these Regulations have been shortened." (Emphasis added.) It is clear, 
therefon::, that extended hours for voting are allowed only where for some reason the regular 
hours have been shortened. Such was not the case with the confined voters. 
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for recount and special election had been filed by Appellant and that a court case had been filed 

challenging the election on recount and constitutional grounds which normally would stop the 

announcement of the final results of the election (2 MIRC, Chapter 1, § 185) - was it to illegally 

help his friend get into office as quickly as possible to deny Appellant's holdover status in favor 

of his friend Appellee JACK? 

Why did the Appellee ALMEN totally ignore the petition of Appellant, fail to reply to the 

petition for over a year, yet actively engage in issuing the rushed illegal declaration of final 

results of the election for Mayor for MALGOV (a "certification" under the MALGOV 

Constitution, albeit an illegal "certification"), qualification and installation of his friend knowing 

that a petition and even a court case was filed challenging the election - was it to help his friend 

in a grand attempt to affect the outcome of the Mayoral election for MALGOV? 

And penultimately, was the entire election and vote count for Mayor for MALGOV 

actually free from the effect of the Appellee ALMEN' s improper conduct of meeting with 

Appellee JACK during the election, particularly when such conduct is prohibited by the ethics 

laws of the Republic? See Article II, Section 16 of the Constitution of the RMI; 3 MIRC, 

Chapter 17, §§1702, 1704; and Bien, supra. 

The point of this part of Appellant's argument, is to emphasize the reason why the 

Government in Ethics law was enacted in the first place- as stated by the Nitijela, the Ethics in 

Govermnent Act was enacted because it recognized that the Government is obligated under the 

RMI Constitution (Article II, Section 16), to conduct itself in accordance with a code of ethics in 

order to govern in a manner to "foster public confidence in the integrity of the Government" and 

stating that "public service is a public trust, requiring public officials and Government employees 
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to place loyalty to the Constitution, the laws and ethical principals above private gain." [See, 3 

MIRC, Chapter 17, § 1702(1) and (2).] And by engaging in conduct that gives the appearance of 

impropriety, the Appellee ALMEN had essentially violated the public trust to perform his job as 

the chief of elections, to run a fair and impartial election for representatives in a government 

elected by the people, not some group or an individual. (See Bien, supra.) And for that, the 

Appellee ALMEN's decision denying a recount or to hold a special election should not be 

allowed to prevail. It would be fair to say that all of his decisions regarding the challenge by 

Appellant have been tainted and poisoned by the clandestine meeting between Appellee ALMEN 

and then Mayoral candidate Appellee JACK. 

These were the remaining issues challenging the election which were raised in 

Appellant's Complaint, but not considered by the High Court due to its dismissal of the case. 

Appellant submits that the rule of law that is applicable in this case for these remaining issues, 

has been stated as follows: Where the decision of the CEO is a clear departure from statutory 

requirements, is fraudulent or in bad faith, that decision may be substituted by the appellate 

court. Bien, supra, at p. 96. Because of the clear violation of ERA provisions compounded by 

the engagement of the Appellee ALMEN in unethical conduct during the election, the entire 

election and decision making process in approving or rejecting the Appellant's petition has been 

tainted and called into question. And based upon the decisions of Appellee relative to a recount, 

vetting of postal ballots in private, and driving the confined voter ballot box around Majuro until 

3:00 a.m. the day after the election; Appellant questions whether the clandestine meeting 

between Appellee ALMEN and Appellee JACK is only the tip of the iceberg. And under Bien, 

supra, Appellant submits that he is entitled to a special election - the election for Mayor for 

-16-



MALGOV being so tainted by the unethical actions of the Appellee ALMEN as to infect the 

entire election. 

However, the High Court devoted scant attention to these issues and merely dismissed the 

Appellant's case. Appellant strongly believes that the High Court committed error in so holding. 

None of these issues were litigated in the proceedings below. The orders should be reversed in 

favor of Appellant on the holdover issue and Appellant's Summary Judgment motion should be 

granted. Conversely, Defendant's Motion to Dismiss should be reversed with an order for further 

proceedings to determine the remaining issues. This case should not be buried along with 

previous election cases on the basis that the Chief Electoral Officer has wide discretion in 

running the elections. The conduct of Appellee ALMEN and Appellee JACK is so reprehensible 

and egregious, that the law and equity cry out for justice. 

These issues although related, were separable from the holdover officer issue, and should 

not have~ been tied with disposition of that issue as the High Court did in this instance. For the 

High Court to have dismissed these issues was clear error. 

Regarding the holdover issue, which is the primary issue on this appeal, Appellant 

submits that the rule of law that is most pertinent to the clearly erroneous ruling of the High 

Court, is simply summarized as follows. The overriding and penultimate rule of statutory 

construction is that a statute or constitutional provision should be given its plain and literal 

meaning; unless, that interpretation leads to an absurd or incongruous result. In the instant case, 

the High Court itself acknowledged that by interpreting the Constitution of the Majuro Atoll 

Local Government as it did, would lead to absurd results. However, despite being advised by the 

Appellant of the second rule of construction, in his motion for reconsideration, which would have 
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avoided the absurd result, the High Court felt compelled to interpret the term of office provision 

of the MALGOV Constitution, by finding that the operative provision in the Constitution for 

MALGOV, was unambiguous, and therefore the Court felt required to give that provision its 

plain and literal meaning. Appellant strongly believes therefore, that the application of the plain 

and literal meaning rule as the touchstone for this case is plain error and should be reversed. 

l.. WHERE AN ELECTED OFFICIAL FOR MAJURO ATOLL LOCAL 
GOVERNMENT RUNNING FOR RE-ELECTION CHALLENGES THE 
ELECTION FOR HIS OFFICE, IS HE ENTITLED TO REMAIN IN OFFICE 
UNTIL HIS SUCCESSOR IS VALIDLY CERTIFIED TO HAVE BEEN DULY 
ELECTED TO THAT OFFICE, INCLUDING ANY APPEALS ON THAT 
l~LECTION CHALLENGE? 

The Constitution for Majuro Atoll Local Government, Part III, Section 8(1), "Term of 

Office", states as follows: 

The term of office of a member referred to in.Section 6(1)(a), (b) and (c) is 4 years and
(a) commences on the day after the day on which his election or appointment is certified; 
and 
(b) terminates (unless the seat of the member becomes vacant earlier under Section 9) on 
the day before the new member takes office. (Emphasis added.) 

The High Court in its Order denying Appellants Motion for partial summary judgment, in 

essence adopted the plain and literal meaning of the language of Part III, Section 8 of the 

Constitution for MALGOV as it relates to use of the word "certification". The Court interpreted 

that word to mean exactly what it says, i.e., any certification, whether prematurely issued, 

illegally issued, or legally issued. In support of its decision the High Court cited Lekka v. Kabua, 

3 MILR 167,171 (2013); Niedenthal v. Almen, RMI High Court Case No. 2014-263, Order 

Granting Summary Judgment (02125/15); and In the Matter of the Vacancy of the Mayoral Seat, 

3 MILR 114, 117 (2009). Appellant admits that although the first rule of statutory construction is 
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that an tmambiguous statute or constitutional provision is to be given its plain and literal 

meaning; that rule is supplemented by other rules, the most important of which is that if the 

application of a provision's plain and literal meaning leads to an absurd or incongruous result, 

then the intent of the provision must be ascertained utilizing other rules of statutory construction. 

(See generally, 2A Singer, Statutes and Statutory Construction, ?"Ed., §46: 7 (2014),· see also, 

Dribo, supra). The Court itself, during the hearing on Appellant's Motion for Summary 

Judgment recognized that its interpretation that "certification" means any certification whether 

invalid or illegal, would lead to absurd results (see Transcript of Proceedings on Appellant's 

Motion for Summary Judgment at p. 27). In his Motion for Reconsideration and Reply to 

Opposition To Plaintiff's Motion for Reconsideration filed with the High Court, Appellant 

directed the High Court to this Court's language in Dribo, supra, at p. 138, that indicated 

agreement with the precise rules of construction advanced hereinabove. 5 Yet the High Court 

persisted in its position that it was required to give the word "certified" its plain and literal 

meaning, minimizing the language in Dribo, as merely dicta. For sake of brevity, Appellant 

incorporates his arguments setforth in his Motion For Summary Judgment, Motion for 

Reconsideration, and Reply to Opposition to Plaintiff's Motion For Reconsideration, copies of 

which are attached hereto in the Appendix as 1, 2, and 3. 

In short summary, the word "certification" as used in the Constitution for MALGOV, 

modifies the word "election". And therefore, the word "election" refers to an election falling 

"It has long been recognized that the literal meaning of a statute will not be followed 
when it produces absurd results. (Citations omitted.) ... We are to avoid constructions that 
produce 'odd' or 'absurd results' or that is inconsistent with common sense. (Citations omitted.) 
Dribo, supra, at p. 138. 
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within the ERA. And as argued in the High Court at the hearing on Appellant's Motion For 

Summaty Judgment and in his post-order memoranda, under the ERA (2 MIRC, Chapter 1, 

§ 185(2)( c), there cannot be a final declaration of the results of an election while there is a 

pending petition for recount; and the petition for recount is presently on appeal to the High Court 

in Civil Action No. 2017-037. Therefore, the Appellee ALMEN could not have issued any legal 

final result ofthe election for Mayor for MALGOV on 19 December 2015, since Appellant's 

petition for recount had been pending since 14 December 2015 and Appellee knew that 

Appellant had filed an action challenging the election on 18 December 2015. Therefore, his 

attempt to announce the final results for the Mayoral election for MALGOV was illegal, void and 

without legal authority. See 2 MIRC, Chapter 1, § 185. But Appellee should have known all of 

this when he made his illegal announcement of the final results of the election on 19 December 

2015. 

Furthermore, regardless of the statutory prohibitions cited that void the announcement of 

final results on 19 December 2015, the cases prohibit such declarations as unauthorized because 

while the election is under review, the election is deemed to be still in progress. See Roudebush 

v. Hartke, 405 U.S. 15, 25 (1972). 

Appellee JACK, therefore presently occupies the seat of Mayor for MALGOV illegally, 

as he has not yet legally been declared the winner of the election. This is the only reasonable 

reading of the MALGOV Constitution. Afortiori, Appellee JACK could not legally have 

assumed the office of Mayor for MALGOV back on 22 December 2015. Appellee should be 

ordered to vacate the position of Mayor. Conver;;;ely under the Constitution ofMALGOV, 

Appellant's term as Mayor has not ended yet since his replacement cannot take office until the 
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election litigation has been resolved. See Constitution for MALGOV, Part III, Section 8(1)(b). 

Appellant's term ends "on the day before the new member takes office." If there cannot be a 

legal declaration of final result (certification) due to the recount petition litigation and this 

election challenge, Appellant logically still remains the sitting holdover Mayor until such time as 

the election is determined, i.e., when all of the litigation has ended for the recount case, as well as 

this election challenge case. 

Beyond the provisions of the Constitution for MALGOV, the doctrine of holdover officer 

is widely recognized. The Court's attention is directed to Rhyne, The Law of Local Government 

Operations (1980), in which it is aptly stated as follows: 

The term or tenure of office of municipal officers is usually provided for in 
the charter or general statutes. In the absence of a charter or statutory provision to 
the contrary, an officer though elected or appointed for a definite term, is entitled 
to remain in office until his successor is lawfully elected or appointed and has 
been duly qualified. "Term of office" is generally defined as the fixed period for 
which an office may be held; whereas "tenure" is the right to hold office for an 
indefinite time. In the absence of a special provision, the term of an elective 
officer usually begins on the day of election .... 

* * * * * 

In general, an incumbent holds over after the conclusion of his term until 
the election and qualification of a successor. The doctrine of holding over is 
designed to assure the continuation of public functions .... 

* * * * * 

The period of holding over is considered a part of the officer's term, and he is 
entitled to compensation up to the time he ceases to discharge the duties. !d., at 
pp. 233-236. (Emphasis added.) 

The Court is also directed to 3 McQuillin, The Law of Municipal Corporations, §12. 60 

(2012), wherein it is stated: 
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Officers who hold over after the expiration of their term under some color 
of right, no successor having been ... chosen, and continue to exercise the 
functions of their office are de facto officers. 

Absent provisions to the contrary, the public interest requires that public 
offices should be filled at all times without interruption. Under this policy, an 
elected or appointed officer may remain in office after the expiration of its term 
until a successor qualifies, whether or not this is provided for by the statute 
creating the office. Stated otherwise, the rights of a holdover officer terminate 
when the rights of the successor vest. Id, at pp. 725-726. 

There is even precedent in this jurisdiction for the recognition of a de facto office holder 

and by implication, a de jure office holder. See, Chutaro v. Election Commissioner for the 

Marshall Islands, 8 TTR 209 (A.D. 1981)- the improper office holder in an election declared 

invalid, was recognized as a de facto member of the Nitijela, but was asked to vacate his position 

pending the outcome of a special election which was ordered by the Court. A copy of theesent 

Chutaro case is attached hereto as Appendix 4. 

By way of the Constitution ofMALGOV, Part III, §8(1)(b), Appellant is allowed to 

remain as a holdover Mayor until such time as his successor is duly elected and certified. And 

under the cited case law, and applicable provisions of the ERA, it is submitted that Appellee 

JACK should be ordered to vacate the office of Mayor for MALGOV, and Appellant should be 

allowed to resume his duly elected position until such time as the present election challenge case 

and the related recount case are both finally resolved. 

2. DID THE HIGH COURT COMMIT REVERSIBLE ERROR IN DISMISSING 
ALL CLAIMS INVOLVED IN APPELLANT'S ELECTION CHALLENGE, 
'NHEN IT RULED ON ONLY ONE ASPECT OF THE ENTIRE CLAIM OF 
APPELLANT- WHETHER APPELLANT SHOULD RESUME HIS OFFICE 
OF MAYOR AS A HOLDOVER OFFICER- AND DISMISSING THE 
CONSTITUTIONAL AND STATUTORY VIOLATIONS RELATED TO THE 
LACK OF A NEUTRALLY RUN AND FAIR ELECTION? 
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This Court is directed to the Motion for Summary Judgment that was filed on 17 February 

2017. In that Motion (which should have been titled Motion For Partial Summary Judgment), no 

legal argument was devoted to any of the constitutional issues and ERA violations committed by 

Appellee ALMEN and his staff during the election of 2015 (claims made in the Complaint filed 

in the case presently under consideration), and the only relief asked for in the Motion, was for 

Appellant-Plaintiff to be found to be a holdover Mayor pending resolution of the recount 

litigation in High Court Civil Action No. 2017-037 and the instant election challenge portion of 

this case High Court Civil Action No. 2017-121. Although extensive time was spent and 

argument was made on election challenge issues during oral argument to alert the Court that 

election challenge issues are being claimed, the relief asked for was only for Appellant to be 

found to be a holdover Mayor, entitled to resume his office pending resolution of the recount 

litigation and this election challenge case. 

Instead of just denying Plaintiff-Appellant's motion for partial summary judgment, the 

High Court went beyond the relief asked for, and ruled on the entire case, by dismissing the 

election claims of Appellant on the basis that because a "certification" was issued by the 

Appellee ALMEN whether legal or not, the Court felt bound to interpret that "certification" as 

the critieal fact in denying Appellant's motion for partial summary judgment, and for granting 

Appelle1e ALMEN's motion to dismiss. (See Orders upon which this appeal is based.) Without 

actually litigating and placing the matter of the election challenge issues to be determined by the 

Court, Appellant submits that these issues were wrongfully determined by the High Court. See 

generally, 1 Restatement of the Law Judgments Second, §27. 

Having addressed the issue of the error committed by the High Court in failing to 
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determine the intent of the use of the word "certification" as a modifier of the word "election" in 

Part III, Section 8(1) ofthe MALGOV Constitution, which would afortiori involve 

consideration of the provisions of the ERA that mandate that a final result cannot be declared 

while recount litigation is ongoing (see, 2 MIRC, Chapter 1, § 185); Appellant submits that the 

High Court committed reversible error in dismissing the remaining claims of Appellant, based 

upon the wrong application of the rules of statutory construction as its basis for the ruling. 

Appellant has always deserved to remain in office since the election of2015 as a 

holdover Mayor under the MALGOV Constitution, and due to the failure of a legal 

"certification" of election to be validly and legally issued (in this case Appellant agrees with the 

High Court that a "declaration of final" result as used in the ERA, is synonymous with a 

"certification" as that word is used in Part III, Section 8(1) of the MALGOV Constitution), 

Appellant is entitled to resume his office of Mayor immediately, and entitled to back pay for the 

time he has been out of office, until the recount and election challenge litigation has ceased. 

As the legally elected Mayor for MALGOV in 2011, Appellant's term ends the day before 

his successor takes office. [MALGOV Constitution Part III, Section 8(1)(b).] The term of his 

successor begins the day after a valid certification (declaration of final results) of the election is 

issued. [MALGOV Constitution Part III, Section 8(1)(a).] A declaration of final results cannot 

be made:, so long as a recount and election challenge is in progress. [2 MIRC, Chapter 1, 

§185(2)(c).] 

The High Court having committed reversible error in misapplying the law in failing to 

properly interpret the applicable MALGOV Constitutional provision, Part III, Section 8; this 

Court should reverse and remand for further proceedings, and vacate the Order dismissing 
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SAMUEL V. ALMEN, ET AL., RMI SUPREME COURT CIVIL APPEAL NO. 218-001; 
OPENING BRIEF 

Appellant's action for determination of the constitutional challenges to the election of2015. 

VIII. CONCLUSION 

The Bien case is instructive in this matter: where the decisions of the CEO violate 

statutory requirements, the court may substitute his decision with its own. That is the case here. 

The Appellee ALMEN had illegally declared the final results knowing that a petition for recount 

had been timely filed on 14 December 2015, and that there was even a court case filed on 18 

December 2015, challenging the election. Under the circumstances, it was illegal for Appellee to 

have made a declaration of election in the race for Mayor for Majuro Atoll Local Government. 

Under the ERA, while a petition for recount is pending, the authority for the Appellee ALMEN 

to have made a declaration was suspended until such time as a final determination is made by the 

Courts. The declaration of Appellee ALMEN was therefore illegal under the ERA. And for the 

High Court to have interpreted Part III, Section 8, of the MALGOV Constitution to allow any 

certification of election to have been made to satisfy that provision (thus allowing Appellee to 

take office), was an absurd ruling that under generally accepted principles of statutory 

construction (which this Court had already endorsed in the Dribo case) must be reversed. 

Additionally, for the High Court to have dismissed the case under the circumstances, was 

inappropriate since there were claims unrelated to the holdover issue. 

For the foregoing reasons, Appellant submits that the Orders of the High Court should be 

reversed. and judgment should be entered in favor of Appellant with concomitant directions that 
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SAMUEL V. ALMEN, ET AL., RMI SUPREME COURT CIVIL APPEAL NO. 218-001; 
OPENING BRlEF 

Appellant be seated as Mayor forthwith, with such other orders as may be necessary therefor. 

DATED: Honolulu, Hawai'i, 08 May 2018. 

ROY T. CHIKAMOTO 

Attorney for Plaintiff-Appellant 
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RELEVANT CONSTITUTIONAL, 
STATUTORY, AND OTHER PROVISIONS 

1. Constitution of the Republic of the Marshall Islands, Article II "Bill of Rights", Section 16 
and 18: 

Section 16. Ethical Government. 

The Government of the Republic of the Marshall Islands recognizes the 
right of the people to responsible and ethical government and the obligation to 
take every step reasonable and necessary to conduct government in accord with a 
comprehensive code of ethics. 

Section 18. Invoking Bill of Rights Provisions. 

(1) No right secured by the Bill of Rights may be denied or abridged, 
whether directly through the imposition of force or penalty, or indirectly through 
the withholding of privilege or benefit. 

(2) Any provision of the Bill of Rights may be invoked either as a defense 
to a civil or criminal proceeding or as a basis for legal or equitable relief against 
any actual or threatened violation. 

2. Ethics in Government Act 1993, 3 MIRC, Chapter 17, § 1702, 1704: 

§ 1702. Policy. 

(1) The Nitijela of the Republic of the Marshall Islands declares and 
recognizes the right of the people to a reasonable and an ethical government and 
the obligation of the government to take every step reasonable and necessary to 
conduct government in accord with a comprehensive code of ethics, consistent 
with Article II, Section 16 of the Constitution. 

(2) The Nitijela of the Republic of the Marshall Islands further declares 
cmd recognizes that it is the policy of the Government, in recognition of its 
constitutional obligation to the people, to govern in such manner as to foster 
public confidence in the integrity of the Government, and that public service is a 
public trust, requiring public officials and Government employees to place loyalty 
to the Constitution, the laws and ethical principles above private gain. 

(3) Such policy of ethical governance is most effectively implemented by 
prescribing essential standards and guidelines of ethical conduct for officers and 
e:mployees of the Government. 
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§ 1704. Fundamental Principles. 

To ensure that every citizen can have complete confidence in the integrity 
of the Government, each public official and Government employee shall respect 
cmd adhere to the fundamental principles of ethical conduct set forth below and to 
those which may be specified in regulations promulgated under this Chapter by 
the Government Ethics Board. Failure to so adhere shall result in a breach of 
ethical standards and, in addition, may constitute an offense under the Criminal 
Code, as amended, or otherwise. 

(1) A public official or Government employee shall not solicit or accept 
any gift or other item of monetary value from any person or entity seeking official 
action from, doing official business with, or conducting activities regulated by 
such official's or Government employee's agency or department, or whose 
interests may be substantially affected by the performance or nonperformance of 
duties; 

(2) A public official or Government employee shall not accept, as a public 
official or Government employee, any gifts or other items of monetary value from 
cmy person wherein the total value of such item or items over the course of one 
year is in excess of $1 00 and wherein such acceptance is not related to any 
particular official action or business and is not related to any activities regulated 
by such official's or employee's agency or department and whose interests will 
not be substantially affected by the performance or nonperformance of duties; 

(3) Any gift or other item received as a public official or Government 
employee shall be reported to Cabinet within thirty (30) days following receipt of 
such gift or other item; 

(4) Public officials and Government employee shall put forth honest effort 
in the performance of their duties; 

(5) Public officials and Government employees shall not use public office 
for private gain; 

( 6) Public officials and Government employees shall give due disclosure 
of any conflict of interest such official or employee has or may have in the 
performance of his or her duties and recuse himself or herself of any involvement 
on the matter in his or her capacity as such an official or employee. 

(7) Public officials and Government employees shall not use or take 
advantage of public office to commit any illegal acts. 
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(8) Public officials and Government employees shall not violate the laws 
of the Republic or regulations promulgated thereunder; 

(9) Public officials and Government employees shall protect and conserve 
government property and shall not use it for other than authorized government 
activities; 

(1 0) Public officials and Government employees shall not engage in 
outside employment or activities that conflict with official government duties and 
responsibilities; 

(11) Public officials and Government employees shall satisfy in good 
faith their obligation as citizens; and 

(12) Public officials and Government employees shall endeavor to avoid 
~my actions creating the appearance that they are violating the law or the ethical 
standards set forth in this Chapter or in any regulations promulgated hereunder. 

3. Elections and Referenda Act 1980,2 MIRC, Chapter 1, §185: 

§ 185. Declaration Of The Result. 

(1) If after an election in an electorate no petition for a re-count is received 
within the period allowed by Section 180(3) of this Act for the filing of petitions, 
the Chief Electoral Officer shall, on the day after the end of that period, publically 
~mnounce the unofficial result already announced under section 178(4)(b) ofthis 
Act as the official result of the election. 

(2) If after an election in an electorate a petition for a re-count is received 
within the period allowed by Section 180(3) of this Act for the filing of petitions, 
the Chief Electoral Officer shall publically announce the unofficial result already 
announced under Section 170(4)(b) ofthis Act on the original count, or under 
Section 182(3)(b) ofthis act on there-court, as the case requires, as the official 
result of the election: 

(a) if he grants the petition, on the day after he receives the 
certified result of the re-count under section 182(3)(a) of this Act; 

(b) ifhe rejects the petition and no appeal is made to the High 
Court within the period allowed by Section 181 of this Act for appeals, on the day 
after the end of that period; or 

(c) if he rejects the petition and an appeal is made to the High 
Court within the period allowed by Section 181 ( 1) of this Act for appeals, then: 

(i) if the appeal is upheld, on the day after he receives the 
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c:ertified result of the re-count by the court in accordance with Section 182(3)(a) 
of this Act; or 

(ii) if the appeal is rejected, on the day after the court 
announces its decision. 

(3) The Chief Electoral Officer shall give notice of the official result of an 
election in the same manner as that in which notice of the holding of the election 
was given under Section 142 ofthis Act. 

4. Elections and Referenda Regulations 1993: 

Section 123. Time ofPolling. 

(1) Subject to Section 70 (Section 170 ofthe current MIRC) ofthe Act, 
1md the provisions of his Regulation, a polling place shall remain open from 7 
a.m. to 7 p.m. on the day of an election, and shall then close. 

(2) Pursuant to Section 68 (Section 168 of the current MIRC) of the Act, 
the Cabinet hereby authorizes the Chief Eectoral Officer to expand or extend the 
polling hours referred to in Subreregulation ( 1 ), if by reason of storm or other 
weather condition or any other cause whatsoever, the hours during which votes 
<:an be cast under the Act and these Regulations have been shortened. 
(Emphasis and current MIRC citations added.) 

5. Constitution of the Majuro Atoll Local Government, Part III, Sections 6 and 8: 

Section 6. Membership and Elections. 

(1) The Council shall consist of 16 members, being: 

(a) the 13 members elected by the wards, as specified in Section 4; 
and 

(b) 2 voting Iroij members; and 
(c) 1 Mayor. 

* * 

* * 
Section 8. Term of Office. 

* 

* 

(1) The term of office of a member referred to in Section 6(1)(a), (b) and 
(c) is 4 years and-
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vacant 

(a) commences on the day after the day on which his 
election or appointment is certified; and 

(b) terminates (unless the seat of the member becomes 

earlier under Section 9 on the day before the new member 
takes office. 
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STATEMENT OF RELATED CASES 

1. Mudge Samuel v. Robson Yasiwo Almen, in his capacity as Chief 
Electoral Officer, Ministry of Internal Affairs, and Government of the Republic of 
the Marshall Islands, RMI High Court Civil Action No. 2017-037, the companion 
recount case on appeal. Status pending. 
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ROY T. CHIKAMOTO, ESQ. 
P.O. Box 12199 
Honolulu, Hawai'i 96828-1199 
Telephone: (808) 973-0033 
Facsimile: (808) 973-0033 

• . II 
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Email: chikamotrOO 1 @hawaii .11'. com 

Attomey for Plaintiff 
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FILED 

IN THE HIGH COURT 
REPUBLIC OF THE MARSHALL ISLANDS 

MUDGE SAMUEL, ) 
) 

Plaintiff, ) 
) 

vs. ) 
) 

ROBSON YASIWO ALMEN, in his ) 
capacity as Chief Electoral Officer; ) 
MINISTRY OF INTERNAL AFFAIRS; ) 
GOVERNMENT OF THE REPUBLIC ) 
OF THE JMARSHALL ISLANDS; and ) 
LADlE M. JACK, ) 

) 
Defendants. ) 

election 2015 msj on complaint decert election 

CIVIL ACTION NO. 2016-121 

MOTION FOR SUMMARY JUDGMENT 
AND FOR ORDER TO VACATE THE 
OFFICE OF MAYOR; MEMORANDUM 
IN SUJ>PORT OF MOTION FOR SUM
MARY JUDGMENT AND FOR ORDER 
TO VACATE THE OFFICE OF MAYOR; 
EXHIBITS "A"- "C"; CERTIFICATE OF 
DELIVERY FOR SERVICE 

MOTION FOR SU1\1MARY JUDGMENT AND FOR 
ORDER TO VACATE THE OFFICE OF MAYOR 

COMES NOW Plaintiff, by and through his undersigned attomey, and respectfully moves 

this Honorable Court for Summary Judgment herein and for issuance of Orders for Defendant 

LADlE JACK to vacate his office as Mayor and for Plaintiff to be installed as holdover Mayor 

pending the outcome of the election challenge filed with the Defendant ROBSON YOSIWO 

ALMEN back on 15 December 2015. This Motion is made pursuant to MIRCP Rules 7 and 56, 

and is based upon the attached Memorandum In Support of Motion For Summary Judgment And 
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SAMUEL V. ALMEN, ET AL., RMI HIGH COURT CA NO. 2016-121; MOTION FOR 
SUMMARY JUDGMENT AND FOR ORDER TO VACATE THE OFFICE OF MAYOR 

For Order To Vacate The Office of Mayor, and the records and files herein and in the companion 

case SAMUEL V ALMEN, ET AL., RMJ High Court CA No. 2015-233. 

DATED: Majuro, Marshall Islands, 17 February 2017. 

ROY T. CHIKAMOTO 

Attorney for Plaintiff 
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ROY T. CHIKAMOTO, ESQ. 
P.O. Box 12199 
Honolulu, Hawai'i 96828-1199 
Telephone: (808) 973-0033 
Facsimile: (808) 973-0033 
Email: chikamotrOOl @hawaii.n.com 

Attorney for Plaintiff 

IN THE HIGH COURT 
REPUBLIC OF THE MARSHALL ISLANDS 

MUDGE SAMUEL, ) 
) 

Plaintiff, ) 
) 

vs. ) 
) 

ROBSON Y ASIWO ALMEN, in his ) 
capacity as Chief Electoral Officer; ) 
MINISTRY OF INTERNAL AFFAIRS; ) 
GOVERJ'.~MENT OF THE REPUBLIC ) 
OF THE MARSHALL ISLANDS; and ) 
LADlE M. JACK, ) 

) 
Defendants. ) 

election 2015 msj on complaint decert election 

CIVIL ACTION NO. 2016-121 

MEMORANDUM IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT 
AND FOR ORDER TO VACATE THE 
OFFICE OF MAYOR; EXHIBITS "A"-
"C" 

MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT AND FOR ORDER TO VACATE OFFICE OF MAYOR 

INTRODUCTION 

This matter was filed on 16 June 2016, just shy of 6 months following the certification of 

final results of the 2015 election for Mayor. This companion case to Plaintiffs previously filed 

election challenge case (Samuel v. Almen, et al., CA No. 2015-233) was filed under the 

presumption that rapid action (as is required) would occur on a matter of extreme public interest, 

i.e., in light ofthe pending challenge to the Mayoral election of2015 filed by Plaintiffherein, 
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during the interim, was it legal for the Defendant ROBSON ALMEN (hereinafter Defendant 

"CEO") to have certified the final results of the Mayoral election of 2015 and for Defendant 

LADlE M. JACK to be sworn in as Mayor for the Majw-o Atoll Local Govenunent dw-ing the 

election challenge period, which is still ongoing over a year later? 

The undisputed facts concerning the nonaction of Defendants CEO and the RMI 

Government in fairly protecting the rights of Plaintiff are fully setforth in the attached pleading 

filed by Plaintiff in his companion case, and marked as Exhibit "A". 

The Plaintiff herein had previously filed his Complaint appealing the effective "denial" of 

his petition due to the failure to timely act on referral of questions demanded in Plaintiff's formal 

petition dated 14 December 2015 and received by the Defendant ROBSON ALMEN (hereinafter 

referred to as the "CEO") on 15 December 2015. In retrospect, Plaintiff's conservative actions in 

protecting his rights were justified, due to the previous failure of Defendant CEO to timely 

respond to Plaintiff's informal demand for recount following the recount in Rita Ward, by way of 

letter addressed to the Defendant CEO dated 26 November 2015 (which was responded to by 

way of letter from Defendant CEO two weeks later on 10 December 20 15). Again, in retrospect, 

there is no question that Plaintiff's suspicions concerning Defendant CEO's lack of appreciation 

for timely action were warranted. As a result of the failw-e of Defendant CEO to abide by the 

letter of the law, and taking the penultimate step in certifying the final results of the Mayoral 

election in 2015 while the matter was under challenge, in plain violation of the RMI Elections 

and Referenda Act (hereinafter "ERA"), we are presently in a situation in which the "buggy is 

before the horse"- Defendant LADlE JACK is and has been sitting as Mayor for Majw-o Atoll 

Local Government, collecting a salary; when the election law and the Constitution ofMalGov 
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clearly mandate that Plaintiff is a holdover Mayor tmtil final detetmination of the election issues 

raised in Plaintiff's petition have been finally resolved. 

The inordinate amount of delay in resolving the issues in this instant case, as well as 

Plaintiff's companion case (CA No. 2015-233), are at the minimum violative of Plaintiffs due 

process lights with every passing day that he is prevented from taking his rightful and legal role 

as holdover Mayor pending the final outcome of the election challenge that has been pending 

since 15 December 2015. Under the circumstances, swift and decisive action should be 

undertaken by the Court in order to preserve the law, preserve the status quo as of 15 December 

2015, and to stop the further violation of Plaintiffs legal and constitutional lights as a natural 

result of the utter failure by the Defendant CEO to follow the laws under which he is charged and 

the Defendants RMI Government in failing to uphold the laws under which they are charged to 

enforce. 

While this Court issued an Order of Abatement in these proceedings (filed 01 December 

2016), this Court has recently issued an Order Remanding Case For CEO Decision in Plaintiffs 

companion case in Samuel v. Almen, et al., High Court CA No. 2015-233, a copy of which is 

attached here to as Exhibit "B" for the Court's immediate reference. But all of these legal 

maneuvers and actions in the companion case by Defendants CEO and RMI Government still 

impact and affect the basic issue in these proceedings (all to the legal detriment of Plaintiff who 

is and has been denied his constitutional right to his job as holdover Mayor for Majuro Atoll 

Local Government): can Defendant LAD IE JACK legally continue to sit as Mayor while election 

issues were and are still pending, or should Plaintiff have been and now be the holdover Mayor 

until election issues have been finally resolved? 
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Under these circumstances, how much longer must Plaintiff wait for justice to be served? 

ARGUMENT 

Plaintiff incorporates his arguments contained in his Motion For Order Decertifying The 

Final Official Results of the Mayoral Election for Majuro Atoll Local Govemment Held on 16 

November 2015, etc., a copy of which is attached as Exhibit "A" hereto. 

Plaintiff only wishes to add that election cases require the swift determination of the 

challenges made, due to the nature of the proceedings. 

Neither Defendants herein have denied the factual matters raised in Plaintiffs Complaint 

filed herein. There being no factual or legal issues, Plaintiff is entitled to a Summary Judgment 

under MIRCP Rule 56, and is entitled to the Orders applied for in his Complaint. Any further 

delay in denying Plaintiff his rightful and legal position as holdover Mayor with his legal 

compensation (retroactive and future) until the final outcome of the election challenges raised in 

his companion case (High Court CA No. 2015-233), is a denial of justice and his constitutional 

rights to due process. In fact, it would not be unreasonable to say that the delay in resolving this 

case is an abuse of the legal system and a clear denial of Plaintiffs legal and constitutional rights. 

It is uncontrovetied that Plaintiff had timely filed his petition challenging the election of 

2015 for MalGov Mayor. It is also uncontroverted that despite the existence of the legal 

challenge timely filed by Plaintiff, and with full knowledge thereof, Defendants in clear violation 

of the law, proceeded to disregard the petition and request for referral of questions to the High 

Comt as allowed by law, and nevetiheless cettified the final results of the Mayoral election on 19 

December 2015. , To add insult to injury, Defendants CEO and RMI Govemment then proceeded 

to almost rush to swear in Defendant LADlE JACK as Mayor for MalGov on 22 December 2015 
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- an unprecedented action which historically takes place in January to coincide with the 

swearing in of members ofthe Nitijela. But the facts as stated herein and the laws setforth in the 

attached Exhibit "A" coupled with the failure of Defendants CEO and RMI Government to 

specifically deny the factual claims of Plaintiff vis-a-vis the time line of the petition, refenal, and 

appeal process in their Answer filed herein, clearly evidence Plaintiffs right to judgment and 

immediate relief. There being no factual issues and the applicable law being clearly stated by 

Plaintiff as setforth herein and Exhibit "A" attached hereto, Plaintiff is entitled to judgment as a 

matter of law under MIRCP Rule 56. 

Any intentional or unintentional failure to timely act by the Defendants CEO and RMI 

Government, under the guise of exercise of his total discretion belies the fact that as in any 

exercise of discretion, the limitation is that it be exercised reasonably and based on good cause. 

Any claim that the exercise of discretion is unfettered by the Defendants CEO and RMI 

Government should not be allowed. And any attempt by Defendantsw CEO and RMI 

Government to further delay resolution on the issues presented herein (which have been 

continuing now for over a year after the election and wrongful certification) which are based 

upon the claim ofthe exercise of unconstrained discretion by the Defendants CEO and RMI 

Government to further delay these proceedings by not taking action as required by law, is simply 

unconscionable and a continuing violation of the Plaintiffs constitutional rights. 

CONCLUSION 

Based upon the foregoing argument and the Answers of Defendants on file herein, 

Plaintiff urges this Honorable Court to conect the serious injustice that has been and continues to 

be perpetrated upon Plaintiff. By remanding the matter back to the CEO in High Court CA No. 
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SAMUELV. ALMEN, ET AL., RMI HIGH COURT CA NO. 2016-121; MOTION FOR 
SUMMARY JUDGMENT AND FOR ORDER TO VACATE THE OFFICE OF MAYOR 

2015-233,, we are now faced with having to undo that which the Defendant CEO and RMI 

Government failed to do under law; and issues such as the instant one because it is so intimately 

intertwined with the failure of the Defendants CEO and RMI Government to do that which they 

were legally and constitutionally charged to do, begs the Court for immediate relief on the issues 

presented herein pending the final resolution of the election challenges raised by Plaintiff-- is 

Plaintiff a holdover Mayor under law entitled to retroactive and future pay pending the outcome 

of his election challenge? And the obvious and related issue is whether the Defendants CEO 

and RMI Govemment should have allowed the final certification to be announced and to take 

effect when the election was under challenge? Plaintiff submits that he is legally the holdover 

Mayor for Majuro Atoll Local Govemment entitled to retroactive and future pay from the date of 

the illegal "certification of final results of the Mayoral election for MalGov", until such time as 

the Plaintiffs election challenge is finally resolved one way or the other. 

It :is for these reasons and based upon the legal arguments presented herein, that Plaintiff 

respectfully requests that this Honorable Court grant Plaintiffs Motion For Summary Judgment 

herein, and issues an order forthwith, ordering Defendant LADlE JACK to vacate the office of 

Mayor, installing Plaintiff as holdover Mayor under the MalGov Constitution, and orders that 

Plaintiff receive back pay for the months during which he was wrongfully denied the right to act 

as holdover Mayor, i.e., from 22 December 2015, when Defendant LADlE JACK was swom in 

(see Exhibit "C" attached hereto) until he is reinstalled as holdover Mayor, and such future pay to 
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SAMUEL V. ALMEN, ET AL., RMI HIGH COURT CA NO. 2016-121; MOTION FOR 
SUMMARY JUDGMENT AND FOR ORDER TO VACATE THE OFFICE OF MAYOR 

be received by Plaintiff as holdover Mayor, until the election issues raised by his petition have 

been finally determined. 

Any ftuther delay on this matter is justice denied to Plaintiff and an egregious violation of 

his constitutional property rights and to due process of law. 

DATED: Majuro, Marshall Islands, 17 February 2017. 

~\ .( /\~A 
1·~ 

ROY T. CHIKAMOTO 

Attorney for Plaintiff 
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SAMUEL V. ALMEN, ET AL., CA NO. 2015-233, RMI HIGH COURT; MOTION FOR 
ORDERS DECLARING DECERTIFICATION OF THE FINAL OFFICIAL RESULTS OF THE 
MA YORAQL ELECTION FOR MAJURO ATOLL LOCAL GOVERNMENT HELD ON 16 
NOVElvlBER 2015; FOR LADlE M. JACK TO VACATE HIS POSITION AS MAYOR FOR 
MAJURO ATOLL LOCAQL GOVERNMENT AND FOR MUDGE SAMUEL TO RESUME 
HIS OFFICE AS MAYOR AS A HOLDOVER OFFICER PENDING FINAL RESOLUTION 
OF THIS CIVIL ACTION; AN ORDER DIRECTED TO LADlE M. JACKK TO REFUND HIS 
SALARY PAID BY MAJURO ATOLL LOCAL GOVERNMENT FROM THE TIME HE WAS 
SWORN IN AS MAYOR TO THE PRESENT; AND AN ORDER FOR SUCH OTHER 
RELIEF AS MAY BE JUST AND EQUITABLE UNDER THE CIRCUMSTANCES 

COMES NOW Plaintiff, by and through his undersigned counsel, and moves this 

Honorable Court for various orders arising out of actions undertaken by Defendant ROBSON 

YOSIWO ALMEN (post-filing of the Complaint herein), illegally certifying and qualifying Ladie 

M. Jack as the Mayor of Majuro Atoll Local Govenment in this past election held on 16 

November 2015. This motion is made pursuant to MIRCP Rules 7(b) and Rule 57, and is based 

upon 30 MIRC, Chapter 2, Section 202, and 4 MIRC, Chapter 1, §§185 and 188, the attached 

Memorandum In Support of Motion, and such oral argument as may be made at the hearing of 

this Motion. 

DATED: Honolulu, Hawai'i, 16 June 2015. 

ROY T. CHIKAMO 

Attorney for Plaintiff, MUDGE SAMUEL 
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ROY T. CHIKAMOTO, ESQ. 
P.O. Box 12199 
Honolulu, Hawai 'i 96828-1199 
Telephone: (808) 973-0033 
Facsimile: (808) 973-0031 
Email: chikamotorOO 1 @hawaii.rr.com 
Attorney for Plaintiff 

IN THE HIGH COURT 
REPUBLIC OF THE MARSHALL ISLANDS 

MUDGE SAMUEL, 

Plaintiff, 

vs. 

ROBSON YASIWO ALMEN, ET AL., 

Defendants. 

election 2015 m order decertifying election 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION NO. 2015-233 

MEMORANDUM IN SUPPORT OF 
MOTION; EXHIBITS "A" AND "B" 

MEMORANDUM IN SUPPORT OF MOTION 

INTRODUCTION 

O:n 16 November 2015, the election for Mayor for Majuro Atoll Local Government was 

held. On 26 November 2015, Plaintiff had requested the Chief Electoral Officer (hereinafter 

"CEO") for a recount of the votes cast based in pa1i on the net gain of 31 votes for Plaintiff on a 

Rita Ward recount before the unofficial results were declared, and no response was received from 

the CEO until 14 December 2015 - almost three weeks later. During the interim between the 

time of Plaintiff's request for a recount on 26 November and 14 December 2015, the Chief 

Electoral Officer (CEO) Robson Yasiwo Almen, announced the unofficial results ofthat election 

on 04 Dec:ember 2015, triggering the time for officially petitioning for a recount under § 180 of 
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the RMI Elections and Referenda Act 1980 (ERA). By way of letter dated Monday, 14 

December 2015, and hand delivered to the CEO on Tuesday, 15 December 2015 (see CEO's 

receipt attached hereto as Exhibit "A" and incorporated herein by this reference), Plaintiff (within 

the time limit for petitioning for a recount) formally petitioned the CEO for a recount; demanded 

that the issues raised in that letter and Plaintiffs prior letter dated 26 November 2015, be referred 

to the High Court for determination pursuant to ERA Section 188(2); and challenged numerous 

violations ofthe ERA. 

Instead of making the referral of issues to the High Court as demanded by Plaintiff in his 

formal petition for a recount, ruling on his petition for a recount, and responding to the petition, 

as required under applicable law, the CEO totally disregarded the formal petition of Plaintiff for a 

recount and challenging various aspects of the election as not being in compliance with the ERA 

and RMI Constitution; failed to respond to the petition of Plaintiff; and failed to refer questions 

to the High Court for resolution, leaving Plaintiff no alternative but to file and serve his 

Complaint upon the CEO on Friday, 18 December 2015, protect his rights under the ERA 

treating in effect, the CEO's failure to respond to Plaintiffs petition as a denial of the petition 

and forcing Plaintiff to appeal that effective denial to the High Court. On Saturday, 19 December 

2015, the CEO announced the final results of the election, despite having personally received 

Plaintiffs formal petition for recount and demand for referral of questions to the High Court on 

15 December 2015, and filing and service ofPlaintif:fs Complaint upon the CEO, the Ministry of 

Internal Affairs, and the Attorney General's Office, on 18 December 2015. This extraordinary 

failure by the CEO to follow the law, was followed by the equally extraordinary swearing in 

ceremony ofLadie Jack as Mayor for Majuro Atoll Local Government, on 22 December 2015-
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all prior to the High Court ruling on Plaintiffs election challenges and resolution of the issues 

raised in Plaintiffs petition and Complaint, which ruling was required under applicable RMI 

law. [2 MIRC, Chapter 1, §188(2).] 

Plaintiff submits that the declaration of final results of the election of 16 November 2015 

for the Mayoral race for Majuro Atoll should NOT have been announced, until a final 

determination of the issues raised by Plaintiff in his petition of 15 December 2015, and the issues 

raised in Plaintiffs Complaint filed and served on 18 December 2015, had been made. No final 

results could have been certified by the CEO until an order of the High Court has issued on the 

matter raised in Plaintiffs formal petition and Complaint. [ERA Section 185(2).] 

This Motion seeks a declaration by this Honorable Court that the actions of the CEO were 

in violation ofRMI law; that the CEO could not certify as "final" the election results of the 

Mayoral race for Majuro Atoll Local Govemment until the issues in this case are finally 

determined; that the certification that the election results of the Mayoral race for Majuro Atoll 

Local Govemment must be decertified; that Mayor Mudge Samuel is and should have been the 

sitting holdover Mayor for Majuro Atoll Local Government pending the complete resolution of 

these proceedings; and that the Court issue an appropriate order and Writ of Mandamus or Quo 

Warranto, that he continues in the office of Mayor for Majuro Atoll Local Government pending 

the outcome of these proceedings and a valid "final" certification is issued by the CEO after this 

action is finally concluded. 

The CEO's extraordinary and illegal actions in rushing the certification of the final results 

ofthe election, on 04 December 2015, followed very shortly thereafter by the swearing in ofMr. 

Ladie M. Jack as the duly elected Mayor for Majuro Atoll Local Govemment, was illegal and 
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therefore quite simply should not be allowed without consequence. An affront and usurpation of 

this Court's jurisdiction and authority by the blatant disregard of the letter of the law by the CEO 

under RMI law, should not be condoned. The election for Mayor has still to be determined and 

until today, there is no duly elected Mayor for Majuro Atoll Local Government. 

Under the circumstances, the declaration of the final result of that election for Mayor, 

while election matters were still unresolved does not give the declared winner the kind of 

certainty required in elections - the touchstone of which is to protect the integrity and fairness of 

the voting process and the election. The final results must be decertified, and Plaintiff as the duly 

elected Mayor since the election of 2011 should be recognized as a holdover official entitled to 

his office and salary pending final resolution of the issues raised in his petition and Complaint. 

As far as the undersigned is aware, the issues raised in the instant proceeding are issues of 

first impression. 

ARGUMENT 

What is so troubling about this case is the speed with which election results were 

mmounced, and the total disregard for the statutory and constitutional rights of Plaintiff and the 

voters for Majuro Atoll Local Government, exhibited by the CEO vis-a-vis the election of Mayor 

. for Majuro Atoll Local Government, in the election held on 16 November 2015. As will be 

shown in further proceedings on the issues raised by Plaintiff in his formal petition for recount 

and his subsequently filed Complaint, Plaintiff suspects a pattern of bias and prejudice towards 

him by the CEO in the election of Plaintiff's opponent, Ladie M. Jack. 

While constitutional issues abound in this case, the instant motion relates basically to 

three issues at this time: (1) under applicable RMI law, should the High Court decertify the final 
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election results for the Mayoral race for Majuro Atoll Local Government, due to the failure of the 

CEO to follow the mandates setforth in the ERA- specifically, for failing to respond to 

Plaintiffs petition for recount and challenges to the election procedures, for failing to refer 

questions that were specifically requested to be referred to the High Court for determination 

pursuant to ERA § 188, and for prematurely declaring the final results of the election before the 

High Court could rule on Plaintiff's petition questions and appeal following the timely filing of 

Plaintiffs petition for recount and challenges to constitutional issues relating to the election, 

tabulating and procedures of the entire election process; (2) under RMI law, should Mudge 

Samuel eontinue to sit as holdover Mayor for MalGov pending disposition of the legal issues 

raised in his petition for recount and challenge to the operation of the general election held on 16 

November 2015; and (3) under RMI law, should Mudge Samuel be entitled to the salary that he 

would have earned as Mayor from the time his opponent was illegally sworn in as Mayor, until 

this action is completely resolved and a valid final certification and qualification is declared 

either by the CEO or this Honorable Court, as the case may be. 

The pertinent provisions of the ERA as they pertain to this motion is as follows. 

ERA § 180(3) requires a petition for recount to be filed "within two weeks after the date 

of the announcement of the unofficial results of the result of the election .... " 

ERA§181(1) requires an appeal of a rejection of a recount petition by the CEO, to be filed 

with the High Court within 5 days of the date of rejection. 

ERA § 185(2) states: 

(2) If after an election in an electorate a petition for a re-count is received 
within the period allowed by Section 180(3) ... the Chief Electoral Officer shall 
publically announce the unofficial result already announced ... as the official 
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result of the election: 
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( c ) if he rejects the petition and an appeal is made to the High Court 
within the period by Section 181 ( 1) of this Chapter for appeals, then: 

( 1) if the appeal is upheld, on the day after he receives the certified 
result of the recount by the court ... OR 

(2) if the appeal is rejected, on the day after the court announces its 
decision. (Emphasis added.) 

ERA §188(2) and (3) state in pertinent part as follows: 

(2) At any stage of an election, a candidate ... may require the Chief 
Electoral Officer to refer to the High Court any question that has arisen 
concerning the right of a person to vote in the election, and the Chief Electoral 
Officer shall refer the question to the High Court accordingly. 

(3) Unless the High Court otherwise orders ... no ... reference under 
Subsection (2) of this Section shall be allowed to delay the polling, the count or 
recount of votes or the declaration of the official result of an election. (Emphasis 
added.) 

What is crucial in this case is the time line and the underlying circumstances surrounding 

the filing of Plaintiffs petition for recount, the delay by the CEO in responding to Plaintiffs 

request for a recount prior to issuing his unofficial result, the filing of Plaintiffs appeal as a 

result of the CEO never timely responding to Plaintiffs formal petition which was delivered to 

the CEO within the time prescribed for petitioning for recount, and the premature declaration of 

the official results of the Mayoral election for Majuro Atoll Local Government shortly after the 

filing of Plaintiffs Complaint appealing the CEO's presumed rejection of Plaintiffs timely filed 

petition. What is clear is that the delay by the CEO in responding to Plaintiffs informal request 

for a recount by way of his letter dated 26 November 2015, and the CEO's subsequent failure to 

timely respond to Plaintiffs formal petition for recount in his petition dated 15 December 2015 

before the earliest date for announcement of the final results of an election (in this case 19 
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December 20 15), left Plaintiff no alternative but to file his Complaint with this Court to protect 

his rights under the ERA; effectively treating the CEO's failure to respond to Plaintiffs petition 

as a rejection of the petition. In fact, despite the timely filing of his petition and challenges to 

operations of the election by the CEO, Plaintiff was left with no recourse but to file his civil 

action on 18 December 2015, in order to protect his rights under the ERA. In fact, it was 

fortunate that Plaintiff did, as the very next day ( 19 December 20 15) after filing his Complaint, 

the CEO announced the final results of the mayoral election for Majuro Atoll Local Government; 

which would have foreclosed any subsequent effort by Plaintiffto challenge the election. This 

calculated and blatant effort by the CEO to thwart Plaintiff's attempts to legally challenge the 

election, involved the CEO's breaking the law even after receiving hand delivery of Plaintiffs 

formal petition for a recount (on 15 December 20 15) and service of the subsequent filing of his 

complaint with this Court (which was served personally upon the CEO on 18 December 20 15), 

and with clear knowledge of Plaintiff's objections and demand for referral of questions to the 

High Court for resolution prior to announcement of the final results of the election on 19 

December 2015. These affronts to justice, fairness and democracy by the CEO should not be 

tolerated; the results of which must now be undone by the tribunal which was charged with 

resolving the issues raised by Plaintiff in his petition and Complaint. 

What is particularly disturbing was the speed and total disregard to election law by the 

CEO, who rapidly proceeded to conclusion of the election by announcing the final results ofthe 

contested election for Mayor of Majuro Atoll Local Government at the earliest possible date 

allowed under the terms of the ERA, followed almost immediately by the swearing in ceremony 

ofLadie Jack as the newly "elected" Mayor. 
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What is clear under the circumstances, is that the CEO acted as party, judge, and jury in 

this case, totally and arbitrarily ignoring and disregarding Plaintiffs right to resolution of his 

challenges before the High Court under applicable RMI law and the laws and regulations which 

the CEO was responsible to uphold and to enforce as part and parcel to properly running the 

election in order to assure the integrity and fairness of that election. What happened instead was 

the premature announcement of the official results and the conclusion of the election of Mayor 

for Majuro Atoll Local Government on Saturday, 19 December 2015- in total violation of 

election law. What was the rush to announce the official results of the election? Why didn't the 

CEO refer the questions raised by the Plaintiff to the High Court as required by law? Why didn't 

the CEO timely respond to the Petition for recount filed by the Plaintiff before announcing the 

official results of the election for Mayor for Majuro? 

All that we are left with is a timely challenge to the election, a timely demand by Plaintiff 

for referral of questions to the High Court for resolution, a failure by the CEO to properly and 

timely respond to the issues raised by Plaintiff in his informal request for recount and in his 

formal petition, a forced appeal of the CEO's effective denial of Plaintiffs petition for a recount 

and challenges to rejections of ballots by the CEO due to the threatened deadline for appealing a 

decision by the CEO on Plaintiffs petition, a breach of the law by the CEO prematurely 

declaring the final results of the election for Mayor of Majuro Atoll Local Government when he 

really should have referred questions to the High Court and deferred declaration of the final 

results pending the disposition of Plaintiffs petition and appeal of the CEO's effective denial of 

Plaintiffs petition for recount and challenge to voting irregularities, all as required by RMI law. 

The declaration of final results on 19 December 2015, was illegal and should never have 
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been declared. 

A critical provision of the ERA for the instant proceedings, is ERA § 188(2), which 

provides that any candidate can "at' any stage of an election", require the CEO to refer a question 

concerning the right of any person to vote in a election to the High Court for determination, "and 

the Chief Electoral Officer shall refer the question to the High Court accordingly." (Emphasis 

added.) Clearly, the CEO failed to refer the questions specifically asked by Plaintiff in his 

petition :D::>r recount dated 15 December 2015, to be referred to the High Court for determination 

as required by ERA § 188(2). The language of this provision is clear, unambiguous, and 

mandatory. The intent of that provision is equally clear- the CEO should have referred the 

questions raised by Plaintiff to the High Court for immediate determination so as not to delay the 

results of an election. [See Lekka v. Kabua, et al., 3 MILR 167, 171 (2013)- what is stated in a 

statute is what was intended by the Nitijela.] Plaintiff followed the letter of the law, but the CEO 

chose to disregard his legal responsibilities under ERA § 188(2). The CEO was required to refer. 

Although there appears to be a discrepancy between the terms ofERA §185(2) preventing 

the announcement of the official results of an election pending court resolution of the issues · 

raised in a petition/appeal, and§ 188(3) allowing for the announcement of the final results of an 

election although questions on the right of a voter to vote in an election may have been referred 

to the High Court for resolution; the only reasonable interpretation harmonizing this apparent 

inconsistency is that a referral of questions to the High Court for resolution on the right of voters 

to vote in an election contest, should not prevent the CEO from continuing to "count or recount 

votes or (to declare) the official result of an election·." That is, § 188(3) allows the march towards 

a conclusion for all other election contests other than the one questioned. However, if a petition 
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for recount has been filed or an appeal of the CEO's decision is made to the High Court on the 

issue of recount, no final certification of an election race relating to the recount or subsequent 

appeal until the recount or appeal, as the case may be, can be declared. [ERA § 185(2).] 

. Regardless, under any circumstance of an election, ERA§ 188(2) is clear: a candidate may 

request for referral of questions to the High Court and once a referral is made to the CEO for 

consideration by the High Court, "the Chief Electoral Officer shall refer the question to the High 

Court accordingly." (Emphasis added.) It is important to note that in selecting the words "may" 

and "shall" in the same sentence, the Nitijela gave strong evidence of the difference between the 

discretionary choice to refer a question to the High Court if a candidate wished to; and the 

mandatory referral of questions by the CEO to the High Court, once a referral request is made. 

The refenal once made, is mandatory. 1 

In the instant case, not only did Plaintiff raise questions concerning the right of voters to 

vote in the Mayoral election for Majuro Atoll Local Government and the procedures employed 

by the CEO in denying their right to vote, but he also petitioned for a recount and effectively 

appealed the presumed rejection of his petition and right to vote issues when the CEO's response 

was not forthcoming before the impending deadline for appeal of a CEO's rejection ofthe 

petition. Under any analysis, the CEO had failed to properly carry out his duties and 

responsibilities by failing to respond to the petition delivered by Plaintiff on 15 December 2015, 

failed to make the required referral of issues for resolution by the High Court pursuant to ERA 

§ 188(2) as requested by Plaintiff, and had violated ERA § 185(2) by prematurely declaring the 

1 "Unless the context otherwise indicates use of the word 'shall' (except in its future 
tense) indicates a mandatory intent." [lA Singer, Statutes and Statutory Construction, 7 ed. at p. 
589 (2009).] 
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final results ofthe election for Mayor of Majuro Atoll Local Government on 19 December 2015, 

when the CEO had full knowledge ofPlaintiffs petition, and Plaintiffs appeal to the High Court 

which was required under the circumstances due to the CEO's failure to respond to the petition 

which was deemed to be an effective denial of the petition. 

Plaintiff submits that the failure by the CEO to follow the clear and unambiguous 

mandates of the ERA, require the dece1iification of the election results for the office of Mayor 

for Majuro Atoll Local Government until final resolution of the issues raised in these 

proceedings. 

Assuming that the Court agrees with Plaintiffs analysis of the election law, it follows 

that because there has been no official final election certification, no winner could be declared; 

and therefore, Plaintiff should still be the sitting holdover Mayor until his term ends under law, 

i.e., until a legal, valid and proper certification of the official results has been declared and his 

successor duly elected under applicable law.2 See generally, 63 Am.Jur.2d "Public Officers and 

Employees", §§147-150; 67 C.J.S. "Officers and Public Employees", §§154-160. And expiration 

of a term does not produce a vacancy. See generally, 67 C.J.S. supra, §158. 

In this regard, the Court is directed to the Constitution for Majuro Atoll Local 

Government, a copy of which is attached hereto as Exhibit "B" and incorporated herein by this 

2 "[A]n officer, though elected ... for a definite term, is entitled to remain in office until 
his successor is lawfully elected ... and has been duly qualified." (Emphasis added.) Rhyne, 
The Law of Local Government Operations, at p. 234 (1980). 

"In general, an incumbent holds over after the conclusion of his term until the election 
and qualification of a successor." (Emphasis added.) Rhyne, supra, at p. 236. 

-11-



• . 
~· 0 0 

reference.3 Under Part III, Section 6( 1 )(c) , of the Constitution of the Majuro Atoll Local 

Government, the Mayor is a member ofthe Council. Under Pati III, Section 8, states as follows: 

Section 8. Term of Office. 

(1) The term of office of a member referred to in Section 6( 1 )( c ) is 4 
years and-

(a) commences on the day after the day on which his election ... is 
certified; and 

(b) terminates ... on the day before the new member takes office. 
(:E':mphasis added.) 

As no valid certification of the final results have been declared, Ladie M. Jack cannot 

commence to take office as Mayor of Majuro Atoll Local Government. And because no valid 

certification of final result has been declared, Mudge Samuel's term has not terminated pursuant 

to the terms ofthe Constitution of the Majuro Atoll Local Government. Under the general 

principals outlined above, the Court should therefore decertify the election, issue a writ of 

mandamus or quo warranto, ordering that Ladie M. Jack vacate his office\ and that Mudge 

Samuel continue on as holdover Mayor until a valid certification of final results of the election 

of 16 November 2015 for Mayor for Majuro Atoll Local Government has been declared pursuant 

to ERA § 185(2). 

It is axiomatic that under the circumstances, not only should Mudge Samuel be placed 

3 This Constitution was accepted by the RMI Supreme Court and the High Court as the 
Constitution of Majuro Atoll Local Government. See, In re Vacancy of Mayoral Seat, Majuro 
Atoll Local Government, 3 MILR 114 (2009). 

4 "While it is the general rule that quo wananto is the procedure to try title, it is also the 
general rule that where one has a clear legal title to an office, or a prima facie right thereto, he 
may be put in possession .of the office by mandamus." Rhyme, supra, at p. 234. 
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back into his office of Mayor to serve until a final certification is declared and the mayoral 

victor duly qualified, i.e., until these proceedings have been resolved, and his successor, if any is 

declared the duly elected and certified Mayor for Majuro Atoll Local Government; but also, that 

the salary that was paid to Ladie M. Jack should be forefeited to the Majuro Atoll Local 

Government as salary improperly paid, and Mudge Samuel should likewise be paid for his salary 

for the entire time that Mr. Jack has been illegally and wrongfully occupying the office of Mayor 

under color of law, until removed by this Court pursuant to these proceedings. 

The sum and substance ofthis present motion is that if the CEO had followed the letter of 

the law and performed his function properly, that these proceedings would not have been 

necessary. However, his failure to even respond to Plaintiffs formal petition for recount and 

challenges to how the election of 16 November 2015 was run, his failure to refer questions to the 

High Court as required by law, and his subsequent rush to certify the final results of the election 

of 16 November 2015, followed by the extraordinary installation ofLadie M. Jack as Mayor 

despite the actual knowledge of Plaintiffs pending petition and the filing of Plaintiffs 

Complaint with the High Court, has caused the present state of affairs. And the proposed 

solution to a part of these mistakes as suggested by the present motion, is the natural result of 

these failures and legal lapses committed by the CEO. The letter of the law is clear and 

unambiguous. The solution to these egregious acts and/or failures to act by the CEO is likewise 

clear and is provided for under RMI statutory law and the Constitution of the Majuro Atoll Local 

Government. 

The requests of Plaintiff herein, under the circumstances, should be granted as a matter of 

law. "A democracy can only flourish with free elections untainted by any questionable conduct." 
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[Bien v. Jorlang, et al., 2 MILR 94, 96 (1997).] 

CONCLUSION 

C'\ u 

The circumstances forming the basis for this motion occurred shortly after the petition for 

recount and challenges to the election procedures for the election held on 16 November 2015, 

were delivered to the Defendant Almen on 15 December 20 15, and shortly after the Complaint 

herein was filed with this Court on 18 December 2015. Had the CEO complied with the 

applicable law on the issues presented, there would have been no need for the orders sought for 

herein. Due to the change of circumstances caused by Defendant's actions since the filing of the 

Complaint herein and the Amended Complaint shortly thereafter, the Orders sought herein are 

matters which are inseparably related to the issues raised in the original Complaint and flrst 

Amended Complaint. The CEO did not follow the law, failed to timely respond, and certified the 

final results of the election despite having actual knowledge of Plaintiffs challenges to the 

election. As a result, this Court is now being requested to undo what the CEO has done in 

violation of the election law by certifying the final results in the face of Plaintiffs challenges to 

the election. The relief requested is mandated by the ERA. 

Therefore, for all of the reasons stated herein above, Plaintiff moves this Honorable Court 

for the following: 

1. an order decertifying the final results of the election for Mayor for Majuro Atoll Local 

Government for the election held on 16 November 2015; 

2. an order (enforced either by issuance of a Writ of Mandamus or a Writ Quo Warranto, 

that Ladie M. Jack relinquish his office and that Plaintiff is entitled to resume his office as Mayor 

o{Majuro Atoll Local Government until such time as this present civil action is finally 

-14-



I'' 

SAMUEL V. ALMEN, ET AL., CA NO. 2015-233, RMI HIGH COURT; MEMORANDUM IN 
SUPPORT MOTION 

determined and his holdover term ends upon declaration of a subsequent valid ce1iification of 

final results of the election held on 16 November 2015; 

3. an order that Ladie M. Jack immediately and forthwith refund and pay over to the 

Majuro Atoll Local Government, Department of Finance, the entire salary paid over to him from 

the time he took office from 22 December 2015 until the present as monies wrongfully paid to 

him as Mayor, when in fact he had no right to assume title thereto due to the invalid certification 

of final results declared by the CEO on 19 December 2015; 

4. an order that Mudge Samuel be paid said sums as his salary as holdover officer, and 

that he be given such salary as he may earn in the future, until such time as the issues raised in 

these proceedings have been finally decided and a valid final certification of results for the 

election of Mayor for Majuro Atoll Local Government for the election held on 16 November 

2015, is declared by this Honorable Court, or the CEO as the case maybe, under applicable law 

under the ERA; and 

5. such other orders as may be just and equitable under the circumstances. 

DATED: Honolulu, Hawai'i, 16 June 2016. 

ROY T. CHIKAMOTO 

Attorney for Plaintiff MUDGE SAMUEL 
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Telephone 
(808) 973-0033 

ROY T. CHI~MO 0 
Attorney-At-Law 
P.O. Box ~12199 

Honolulu, Hawai'i 96828-1199 
Email: chikamotrOOl@hawai .rr.com 

Fac:simile 
(808) 973~0031 

Chief Robson Yasiwo Almen 

Chief Electoral Officer HAND DELIVEREJ) 
Ministry oflntemal Affairs 
Majuro, Marshal Islands 96960 

Re: Challenge to Rejected Postal Ballots~ and 
PETITION for Re-Count of All Ballcpts 
Cast for Majuro Mayor's Election 

Dear Chlef Almen: 

It is my understanding that the unofficial results of he 16 November 2015 election for 
Mayor of Majuro were armounced on 04 December \2015. urther to the Mayor's request for 
recount and audit of all Majuro votes (on island and,now p stal ballots) in my letter dated 26 
November 2015, the Mayor also now Petitions for a:recou t of all ballots cast in the election for 
Mayor of Majuro Atoll Local Government based on the gr unds raised in my fetter dat~ld 26 
November 2015, and makes the following additional objec ions to the' election and beJi,eves that a 
recount will substantially affect the outcome of the electio for Mayor of Majuro Atoll Local 
Government. 

Postal Ballots That Were Re'ected Should Have Been Cou ted 

Section 173(6) of the Elections and Referenda Act 980 (hereinafter refeiTed to as the 
''ERA") dealing with conduct of elections, clearly states th t when voting on election day: 

''(a) The voter must sign his name next to his print d name rts it appears on the list of 
voters ... 

(b) The list of voters shall have at the ~to~~:=...=:..::r--~~::....1"-:..==:;...;;:;.o'.l-===-"==~--== 
the voter who si ns that document swears or a 
are true and correct: 

(i) that the )e/'son is current/ uali led to l ote in the election in that election 
ward and electoral district as rovided in the list o 

EXHIBIT II II 
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' 
Under Section 162 ofthe ERA, similar lang~age re uires postal ballot voters to subm.it an 

affidavit with their ballot "verifying his right to vote
1 
in the lection ... and his right to a postal 

vote .... " (Section 162(l)(c). That affidavit must bl competed and "swom to before a person 
authorized to administer oafus in the place where th<'! appli ant is .... " (Section 162(2)( c). 

I 
I 

The decision to reject postal ballots because bf in·e ularity in the affidavits required of off 
island postal voters is a violation.ofthe equal protection cl use of the RMI Constitution (.Au'ticle 
II, Section 12), in that you are requiring off islan~ _PSStal vo ers to sign affidavits accompanying 
their ballots, yet did not require all voters in the =~.l to att st to their signatures ;md voter status 
due to your failure to include the affidavit language lequire by Section 173(6) of the ERA, at the 
top of each page ofthe voter lists as required by Sec~ion 17 of the ERA; nor did your eleetion 
officials even require all voters to sicn their full names, as t appears on the voter list as required 
by that same Section 173(6). In fact, many voters m¢rely i 'tialed on the voter lists when voting, 
and some did not even sign or initial next to their nru~e on t e voter list at all. See the attaehed 
affidavit of Charles Kelen. ·, 

In addition, of those postal ballots rejected bebause t ey were not placed in the com~ct 
return envelope, the Mayor believes that these postal\ballots should all be counted due to the fact 
that they followed the spirit of the requirements and "o/ere pl ced in an envelope or box and 
timely delivered·to your office, jus. t as local ballots Wf~·e pla ed into secured (but not locked) 
ballot boxes and delivered to be counted at the ICC b}lildin . In fact, it is the Mayor's 
understanding that what you did was to accept one o~sever ballots in the large envelopes, 
reasoning that you would count one of those ballots t~ co1Te pond to the one envelope that the 
several postal ballots were mailed in (an arbitrary an9 capric ous method of allowing a vote to be 
counted). Again, under equal protection reasoning, ~1 of th se off island ballots that were 
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ultimately rejected because they were batched and btaced one retuln envelope,. were rejected 
unfairly and arbitrarily. Having accepted one post~~ ballo per large envelope containing multiple 
ballots in this situation as I am told you did, should mean at all similarly situated ballots should 
be accepted, especially since you have already arbi rarily hosen one ballot out of several to be 
accepted. 1 

I 

Although you state yom position that you aJe tryin to give voters every opportlmity to 
cast their vote [see your response to Wase Kamina~a attac ed, paragraph 1(3)] you seem to be 
inconsistent with interpreting the law liberally in orle situ ion and taking a strict stance in 
another. Th.is pattern of decision making and the ~consis ent decisions of yow· staff only 
confiims that decisions that have been made during this el ction have been arbitrary and 

I 

capricious rather than consistent and reasonable. i 

i 
Should you insist on the continued rejectio~ of the postal ballots, by this letter, the Mayor 

fonnally lodges his complaint for !'ejection ofthoselpostal ballots :for the reasons stated herein 
and for such additional reasons to be determined dependin upon the actual reasons for initial 
rejection of those other postal ballots, which wear~ reque ting again that you provide the Mayor 
in -vv:riting as promised. See attached Affidavit of Stacy S uel. Again, neither the exact reasons 
for rejection have been provided, nor the numbers dfthe b llots for each reason.·· We are 
therefore forced to "stab in the dark", so to spealc a~ to the reasons for y6tu• rejection of postal 
ballots. If the postal ballots were allowed to be cou~ted, t1 ose ballots would substantially affect 
the outcome of the election for Mayor. · 

I I 

Despite this challenge to the rejected ballotd, forth reasons stated hereinabove and such 
other reasons that may be made after receipt of the ~ctualr asons for rejecting the overwhelming 
majority of off island postal ballots, there is an eveq more istw·bing issue directly relating to the 
rejection of postal ballots. 1 

You had made a decision to examine the po~tal bal ots outside of the view of poll 
watchers/candidate representatives when the postal ~allot ox was opened, and conducted the 
acceptance/rejection process outside of the view of}he pol watchers/candidate representatives, 
therefore preventing poll watchers/candidate repres~ntativ s for challenging your decisions to 
accept or reject on the spot. This initial process of creeni g of all postal ballots outside of the 
view of poll watchers/candidate representatives and

1 
the ex lusion of those members of the public 

I 
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allowed to view the opening of all ballot boxes andl was o viously not open and transparent,and 
should not have occuned. (Clanton v. Marshall Jsf'pnds ief Electoral Officer Shiro Riklon, 1 
MILR 146 (1989)- "The Counting and Tabulating\Comn ittee must publicly open the ballot 
boxes . . . . Candidates and their authorized repres~ntativ s are expressly entitled to be present. . 
. . " (Supra, at p. 154.) It was only after the fact th~t the p blic for the first time saw postal 
ballots after the out of view screening took place, afd the could only view those ballots 
accepted by you and your staff (after the private rev~ew an rejection of ballots) which w1~re 
brought out for public counting. j 

I 

According to a Joumal a:rti.cle appearing in ~he 04 ecember edition, you stated to the 
reporter that poll watchers were not allowed to be p~·esent ecause the law does require them or 
police officers to be present. See page 3 04 Decemper 20 5 Joumal edition. Under these: 
circumstances, no challenge really could occur at ~e time fthe screening and rejection of postal 
ballots, because the private screening process never

1
really llowed the public to challenge your 

private rejections. You did not even officially anno:Unce d disseminate in writing, the exact 
amount of postal ballots rejected or the exact reasotfor r jection. (See attached affidavit of 
Stacy Samuel). Till thi.s day the exact reasons for r jectio have been kept a secret, with only 5 
days remaining to petition for recount. Because of e vio ation of Section 178 .oftl1e ERA, the 
Mayor demands that a recount of all postal ballots ~e mad immediately; that p.oll 
watchers/candidate representatives be allowed to vi~w all ostal ballots being recounted and be 
allowed to object to any category of rejection raised\ by yo and your staff- a right that was never 
granted to the Mayor's poll watchers/candidate repr~senta 'ves that were assigned to oversee 
ballot box openings, challenge of ballots, and obseryation f counting and tabulation. 

The Mayor's poll watchers had complained to your poll staff that they should be 
announcing "iri a clear and loud voice" the name of.each v ter as they checked in before 
receiving theh· ballots as required by Section 173(l):(b) of e ERA, only to be rebuffed by yom 
staff at the polls. The purpose of the announcementi is to a low the poll watchers to check off and 
verify eligibility of voters on the lists provided by y$ur office prior to the election. This 
obviously was not done during the election, although com laints wel'e made to conect the 
situation. See attached affidavits of Karen Aister, J~rima J cklick, and Anelang Toring. 
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This fact alone justifies a recount and audit\ofthe ntire election for Mayor as we need to 
go through a co\lllt and verification process all ove~ again ue to the simple failme of your poll 
workers to call out the names of voters who are about the ote, in a cleru· and loud voice. As 
required by 2 MIRC, Chapter 1, §173(1)(b). The pprpose of this requirement is to allow poll 
watchers to check their lists and to verify eligibilit)X ofvot rs before they voted. This failure 
justifies a recount and audit to confirm that voters did not ote more than once, and were eligible 
for voting. ! 

! 

Ma'uro Absentee Ballots For the Outer Islands ShoUld No Be Re' ected For Failure of Absentee 
Voters to Sign The Voter List 

I 
i 

Based on the attached affidavits ofWase Kam.i.ng a, and Murdoch Sualau, Majuro 
absentee ballots for Jaluit, Kili and Am were rejectbct by y ur office on the basis that those 

I 

rejected ballot voters failed to sign the voter lists b~fore le ving the polling place. This 
was unfair, particularly when under Section 156(4)~b), it i the responsibility of the election 
official to require the signatlll'e ofthe voter lists for:those tolls before ballots are issued. · 
Although Section 158(2) merely states that absentee voter shall sign the master list of voters, the 
point is that it is the responsibility of election ofiicif\ls to a sure that the law is b~ing followed in 
the elections process. Yet you made a decision thati those bsentee ballots should be rejected. 
The Mayor challenges that decision and argues thatlthose allots should. be counted under ~lqual 
protection ru·guments - voters on Majuro did not sitin theil respective voter lists in compliance 
with election laws, yet theil· votes were allowed; ho}vever, outer island absentee voters are :not 
being afforded the same treatment. The Mayor beli~ves th t the counting of those improperly 
rejected outer island absentee ballots would signifid,antly a. feet the outcome of the election for 
Mayor of Majtu·o Atoll Local Government. 

' Legally Registered Voters for Ma'uro Were Denied\the Rl ht To Vote for The Ma\rro Election 

There is·also evidence that MaJmo voters od the o ter islands that registered to vote: in the 
Majuro election were even denied the right to vote i\n the ajuro election, and were forced to 
vote for another local government election. See thejattach d Affidavit oflso Langkio. We do 
not know the extent ofthis e!'l'or, but we have evidehce th · is was occtuTing,justifying a recount 
and audit of the election for Mayor for Majuro Ato~J Loc Government. 
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I 

The ERA mandates that your office provide !each p lling place with adequate supplies to 
. conduct the election, and specifically requires your bffice t have provided 1 00 more ballots than 
there were registered voters in the ward in which th~ polli g station was located. See ERA. 
§§ 152(1) and 169. It is my understanding that the Pflling laces in Laura, Woja, and Ajeltake 
had 1un out of ballots and causing voters to have to ~r·avel t other special polling places. See 
attached affidavits of Julita Samson and Mil dina DeB rum. What of those voters who were not 
able to travel to the special voting places to cast the~· vote ? 

I 
My information is that additional ballots we~~e atter pted to be supplied to the Laura end 

of the island is that a batch was delivered late in thej day, b t they were for the wrong atoll 
requiring another attempt to supply ballots which w~re fm ly delivered near closing of the polls. 
How many voters were prevented from voting undef these ircumstances, but this is a factor to 
be considered in determining whether the election i~selfw s improperly run and violative of the 
electorate's right to vote. , 

I : ,' 

Either the number ofballots cast exceeded 1Ae n: er of registered voters in those wards, 
plus the 100 extra ballots required to be supplied to leach o those wards under §§152(1) and 169 
of the ERA, or your office violated the mandates of!those ections, by providing far less ballots 
than required, begging the question why those poll0-g plac s were not given adequate ballots as 
required by law in the first place. What is also peltf-ent t this issue is that the voter lists for 
those polling places that we know of which were not supp ied with eriough ballots indicate that 
the number of registered voters were as follows: La~ra (Je rok, Eolap, Lobat and Lamar) 3,184; 
Woja- 447; and Ajeltake- 594. And the total number of otes cast at those polling places per 
the Joumal were Laura (Jeirok, Eolap, Lobat and L~mar) 855; Woja- 208; and Ajeltake- 196. 
The only explanation is that far less ballots were su~plied o those wards that:1 required under the 
ERA. But the question is how many ballots were s~pplied to begin with for those wards? How 
many voters were turned away because there were ipsuffic ent ballots? How many voters failed 
to vote as a result of this grave en·or? Because thosf ward ran out of ballots, both a recount of 
ballots cast, and audit of registered voters for those fU1d all other polling places should be · 
conducted, the results of which could substantially affect e outcome ofthe election for Mayor 

\ 
I 
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of Majuro Atoll Local Govenunent. The Mayor thlfore etitions for a recount and audit of all 
polling places and challenges the validity of the ent~e elec ion on this basis. 

I 
Evidence of Countin and Tabulation El1'ors In One I ard eadin To a ub tantial han ~ 
Vote Count For The Ma or Justifies A Recount and Re-Ta ati n For The Entire Atoll 

I 

Because of the recount of the Rita ward voteb requ sted by Charles Kelen before the 
unofficial results were announced, the Mayor gained a net 1 votes over his challenger. This is 
further reason for a recount as computation and tabJlation rrors may have occtUTed in the other 
wards as well, which would substantially affect the ~utco e of the election. 

The Failure To Obtain the Confined Voters' B lotsiWithi The Prescribed Times Dmin Which 
the Pollin Places Were 0 en Invalidates Those V s A d C '.itutes AD ni 1 of Their Right 
To Vote By Your Office 

I 

Section 167 ofthe ERA and ERA Regulatiob 120 i sued theretmder provides the only 
resources for special guidance pertaining to "confin~d" vot rs, or those voters who are unable to 
travel to a polling place. No other regulations have been p omulgated relating to this class of 
voters. Because ERA §167 and ERA Regulation 12:0 fail t address the issue of voting times for 
the special voting places created by ERA Regulatio~ 120(3 , and there being no other applkable 
law or regulation pertaining to voting by "confmed"\ voters the general voting times setforth in 
ERA §170 would have to apply, i.e., those special pblling laces can remain open only from 7:00 
a.m. until 7:00p.m .. Yet it is common knowledge tHat you allowed confined voters to vote ~even 
after polling places and special voting places were c~osed ursuant to ERA § 170. In fact, yow· 
staff took the "confined'' voter ballot box outside of·~'he co mes of the ICC Building betwe~m the 
hours of7:00 p.m. on 16 November2015 unti13:00 a.m. o 17November2015, without 
including poll watchers/candidate representatives to·lbe pre ent at the voting by "confined". 
voters. See Affidavit ofWase Kaminaga enclosed. 

The validity of these ballots is seriously que~tioned based upon the EM provisions and 
ERA Regulations as they were not cast within the ti~e all wed, i.e., between the hours of7:00 
a.m. and 7:00p.m. on 16 November 2015. The cast1ng of otes was also not in compliance with 
the open and transparent policy setforth in the ERA becaus of the failure to allow poll 
watchers/cand1date representatives to be present at the tim of the vote casting. The unilateral 

I 
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() 

extension ofvoting hours and denial ofthe "public') to view of the voting process were in the 
control of your office. Under these circumstances, there is no alternative but to invalidat(: the 
votes obtained outside of the polling hours mandated by the ERA and ERA Regulations. There 
is no provision in either the law or regulations promulgated thereunder that would allow jbr such 
a gross extension oftime for votes to be cast up to 8 hours after the close of the polls. 

The law allows an extension of time only for voters that are standing in line at a p·olling 
station but cannot vote because the line of voters prevents a voter from casting his/her vote by the 
7:00p.m·. deadline. What actually occurred in this election was a clear· in.isinterpretation of the 
law now calling into question the validity of those confined ballots cast after the close of the 
polls. What this also means is that through the error and gross negligence of Electoral 
Administration officials, the Administration and/or the CEO bas potentially denied the right to 
vote of otherwise eligible voters in this past election for Majuro, held 16 November 2015 .. The 
Mayor challenges the "confined" votes cast after the close of polling hours on the basis that 
election laws were inconsistently applied to the voters of Majuro> a violation ofthe equal 
protection provision of the RMI Constitution~ 

For the foregoing reasons, Mayor Samuel reserves the r.ight to challenge the election in its 
entirety, but at the·minimum, petitions you to begin the recount and audi.t proces.s immediately, 
for the reasons stated herein and in my letter dated 26 November 2015, .which is incorporated 
herein by this reference, supported by all of the affidavits submitted with the 26 Novembe:r letter 
and those affidavits submitted herewith. Mayor Samuel also demands that you supply the: 
reasons for rejection of postal ballots and the amount ofballots rejected for each of your reasons 
inunediately so that we can review your decisions and file appropriate challenges. BECAUSE 
THE UN~li'FICIAI .. RESULTS WERE ALREADY ANNOUNCED, PLEASE Now· 
CONSIDER THESE REQUESTS AS A PETITION FOR OFFICIAL AUDIT AND 
RECOUNT OF ALL BALLOTS CAST FOR THE OFFICE OF MAYOR FOR MAJURO. 
THIS .PETITION SHOULD ALSO PLACE YOU ON NOTICE THAT THE MAYOR 
RESE~VES ~S R.IGHT TO CHALLENGE THE ENTmE ELECTION ON THE BASES 
THAT YOUR OFFICE BAS REPEATEDLY VIOLATED THE PROVISIONS OF THE 
ELECTION AND REFERENDA ACT 1980, AND VIOLATED THE CONSTITUTIONAL 
RIGHTS OF THE VOTERS OF THE REPUBLIC. 
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As the Mayor's initial request was made over a week ago, I will give you until close of 
business today in which to respond to last week's request and this current PETITION, botlt of 
which should be treated as petitions for full recount and audit of all hallot.Y llnd voter lists for 
regular polling places and special voting places. Your failure to respond by close of business 
.15 December shall be considered a rejection of this petition for recount. For the record, we 
have not received any response to the letter dated 26 November 2015, hand delivered to you 
earlier last week. 

Please send vour written response to this petition by close of business. 15 December 
20.15, addressed to the Mayor and have it hand delivered to the Mav..or at his r_esidence. 

In addition, pursuant to ERA § 188(2), the Mayor demands that all of the inconsistencies 
ofthe election held on 16 November 2015, and the issues raised here.in concerning the violation 
of rights of voters to vote in this past election for Mayor of Majuro Atoll Local Govel'nment, be 
referred to the High Court for opinion and dete1mination- particularly whether the "confine:d" 
votes were valid to begin with raising denial of right to vote and equal protection issues protected 
by the RM1 Constitution; whether the secret opening of the postal ballots and review process of 
postal ballots with the resultant rejection of postal votes was valid and whether your office 
violated the ethical.conduct mandate of the RMI Constitution; whether the segregation ofthe 
voting and ballot box area from view of poll watchers in Woja violated the ethical conduct 
mandate of the RMI Constitution; whether the rejection ofpostal ballots for irregularities in the 
affidavits accompanying those ballots (failure to include an affidavit, procedural failure in 
execution of the affidavit, etc.)- if in fact that was a basis for rejection- violated the equal 
protection provisions of the RMI Constitution vis-a-vis RMI voters who failed to sign their voter 
lists and where the CEO failed to place the affidavit language at the top of each page of the voter 
lists so that local voters did not even attest to their right to vote; where the private opening of the 
off island ballot box and screening of the off island ballots outside of public scrutiny violated the 
open and transparent policy of the vote counting process and ethical conduct provision of the 
RMI Constitution; and whether the failure of election staff at the polling places to mark voters 
with indelible markers may have possibly inflated the number of voters who may have voted in 
multiple polling places. 

IN MAKlNG YOUR REFERRAL OF THESE QUESTIONS, THE MAYOR 
SPECIFICALLY REQUESTS THAT THE HIGH COURT ISSUE A STAY OF TI:-IE FINAL 
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CERTIFICATION OF THE RESULTS OF THE ELECTION UNTIL THE IDGH COURT. AND 
IF NECESSARY THE RMI SUPREME COURT, FINALLY DISPOSES OF THE ISSUES 
RAISED IN THIS REQUEST AS TilEY INVOLVE CONSTITUTIONAL ISSUES. 

Otherwise, the Mayor requests that his Petition be acted upon forthwith and that the 
recount and audit of all ballots cast for the office ofMayor for Majuro Atoll Local Government 
begin immediately. 

The Mayor's Affidavit supporting this Petition request is also enclosed herewith. 

encls.-
Affidavit of Mudge Samuel 
Affidavit of Stacy Samuel 
Affidavit ofWase Kaminaga 
Affidavit ofMurdoch Sualau 
Affidavit of Charles Kelen 
Affidavit of Jacob Amram 
Affidavit of Jerima Jacklick 
Affidavit of Karen Aister 
Affidavit of Anelang Toring 
Affidavit oflso Langkio 

cc; Mayor Mudge Samuel 

Sincerely, 

Roy T. Chikamoto 
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· l:,: .. :::~~~-~~·· ;~ :~:·~:·~:~\ r}! ~~~· ·:. 7 -· SECT IO:.J 1. Narre of the . Local Gave rn.rne.n t .. 

The narre of the local gov~t·· ~s · V~jur~:[lto~J~~~,.()<;::<?J-: .. 0.~~~~.~~;~~::·· ... 

SECTION ~. ·Caoitol. 
!, • ' 'I ' 

Toe principal office of th~ local ·.gov~t. sh.all re as aqreed 

and declared by the V..ajw::o Legislature, signified by resolution. 

SECTION 3. ·Local c;;over.nn'e.nt Area. 

The .area of jurisdiction of the local gove..rnJw...nt. is all of Majuro 
.';', 

Atoll and, i..l: accordance vli:th Article DC, Section 1(2) a.Jid (3) of the 

Constitution of the Marshall. Islands, extends to the· sea and the seabed of 

the internal ~ters. of· Majuro Atoll and :tc;) the sw::ro~.nding sea a.nd l>earec'i 

to a distance· of 5 miles ·.frpu the basel:i.ries fran which the territorial sea 

of Majuro is Jreasured. 

· PART II. ...: \\lARDS 

SEC?ION 4. ·Division of. tJ1e LocaJ.: Govet'l"llilent 'Area· into 'Ha.tds. 

(l) _J:_n .. sgp:)r.®.D~.e :':l).ib. ~§.cJ~oll_)} · o_f. -~·.~.<:)~ .. -~·_!;e~nt Act 

1980 I the local goyernrrent ~·ea·-:cs·.:d.IViCie(f:Lnto .. ilie foilowing wards I. ~-is 

rrore particularly descri.l::x:=d in Schedule 1, each electing the n\.:lJTil.:x2r of 
. 

representatives set qut against its narre:.- · 

.... 
(a) Jarej Hard, ,returning 2 representutives; and 

(b) Ulig~ Ward, returning 1 repr8sent<:1 ti.v12; and 

(c) Dalap Ward, retuming 2 representatives; and 

(d) Bairok Ward, returning 1 representative; and 

(e) Ajelt.ake Ward,· returni.ng 1 representat.i.ve; a.nd 

(f) Woja 1--!ard, re.i;:w.'lli.Jig·.·l :ce:pre.sE.iltc.tiv8i and 
EXHIBIT "B" 

i 
I 
I 

) 
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(g) Jeirok/Ar:r.-ak Ward, ret\ll."1'\.i.rv~J.'l·represe.nt.at.ive; and 

(h) ·Eolap Hard,. return.il1g 1 re~~ese.ntative; ard 

(i) Lobat Ward, 'i~tw.:ning .1 representative; and 

(j) LoTat ~\1ard, retw::ni.ng 1 repre~entati~.e; and 

(k) Hongrong/Aenk.an h'ard, returning 1 reprcsent.at.ive. 

(2) .'I11e rcpr~sCJ•~tivc ·so clcct6c1 frcrn ,e<:~ch wc:u:<.l pu.t'S\..li~t t:.o 
•• "'I • 

the leg1slatw:e rray, by Resolution, declare:· alt.e.rnat.:l.~8 'titles. 

(3) The Legislature m:J.y; )Jy·Ord.inarice··.and on a .. 2/3 majority vote 

of its total men'.bership( pro~ide for the reappor?oi"Jl1"e..nt of tJ1e. vlGIXds Md 

ret~g representatives as .set out in Subsection (1) of this Section, to 

accord an equality of representatiOJi .' 1Sucl1 rear~t~t-t.ionme . .nt shall l..:x?. made no 

rrore than once i11 eve.1.-y ten .. years and shaH be based. on the national voter. 1 s 

registry for the wards a.bove ·rre.ritioned·, for the year intnediat.ely .r-~recectiJ!g 

t.l:Bt year.. :ill .. wh.ich tJ1e reapportionrrent .is con.sidere<;L 

PARI' I II . - LJX;ISI.AWRE 

SECI'ION :5. ·. 'Establ.isl~l,"lt of,.t.he;Legisl<;~ttire·,. . ' 

A legislature, to be· J<.nO,.m as .the ·~¥tjuro ~ouncil, is hereby, 
•• ·- ·-• , ......... , '•'•• "•''"'', ,..•,...:..:,..".,.,'v ,,,,..: .. -~,;.- .. -~--w ..... M ,_ ... _. - ...... ___ , ... ,..:....._ -w-~w ... ..:.:.-r:• ;:,:,...:.,," "' __ ,.:,..;.,_ .,.., .. ;_:,...:..:,,:_: . .' ... ••·w-..:,.,;:,~ ....... ;.,,, 

established for tJ1e. local governrrent, ·and. i11 aocordance· .with ·Section 13 ('l) ·· 

·of ·the. Lcx:::al Gove.rnm~nt ·Act.l980 the Orcli.na~e - ~.n:;r, \:a.x.;i_ng .a.n::1 appl:'o

priation. p:::H,~ers··of tJ;e .local. governrre'nt ·under Aiticle IX, Section 2 of .the 

Constitution of the 1:1a.rshill Islands ·are Visted .:in .it. 

SECTICA'l G' •. . ~rship a.Tld: Elections~·.· 

(l) The Council shall consist of: .16 JT'Cl~S, being: -

' 
(a) tl1e 13 m2nix?.xs elected by. the vm.rds ,· as specified in 

Section 4 ; <:md 

(b) 2 :votiJig Iroij l1'(::mb21rs; und 
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(2) . T'ne ·rre.mbers· referred .to· in. Subsection .(1) (a) sllflll. oo e.lc=ct.ea.. . . ~. . . 
'·. ' 

by ballot ·by· the eligible voters· of t11e :ward fran· which ead1 n't2r1'11::>2r is 
I • ', t ' 

st3ndi.ng. for ei;x:u0n""~ prcX:ided f~~·~y .·s~·tio·~··J.3 .. ~~d 2'3'"'of··tll·~ ~al·. 
'' ':•/,' 

'· .... ,., 
. GOvernrrent Act 1980. ~ .... ,_ ·-- _ ....... 

· ... (3l. _The ·rroij .. ~ship referred·.to.!in.pt1ieeti6n .(li.(b)'.::.'o.f ·."::.:.>".:.>:::·.·.:.:~::..·;. 
this section. s~~.l @i?r.~~s-e·.:.:<?t=.~ne. ~:~r~prl::Sienmg·:.~c:a~·~of-::.thG -0~~' irona .. ·:: · · 

on 11ajuro AtolJ,: and sh.all ·be appointed by the M:l.yor .ii..n accordrJ..ncc t.o th2 

follo.ving: -

(a) one Iroij to.'be·ncmi.nat.ed by·i,:he·p.utl1ority for 

Jehri.;k' s side; and 

. (b) the Iroij.laplap for me .other rrona, or a t:>erson I who by 

rea.so~· ·of his family tiGs. is .entitled to sit on t.he 

Iroijlapl~p's ~lf, 1~1at.ed by him; and 

(c) th.e two . .Iroij rrercbers shall each se.:t--ve a term of four. 

years,. said ter:m · t.o. be deemed cam'<2.ncing ·f r011 the date 

of ·official.re.sults of .the elections pu.rsUr:mt t.o 

Subsection. (2) of. this Secti.on . 

. (4) Failure to roa.k:.e·a ncxnination in.accordance·.with Subsection (3) 

of this Section shall not· be ccnstrued so as to· pre~ent th.C:: Counc::il .f)~em 
.• ·:.:..=;:.:::.:..:: •. ·, ..::..: .. ~...::·· ··~.~:t-:-·:::· .; .. -~::,!.·..:.· .. ··:.-:·:-.:.;: .. :·.· .. :.:...:..:.:.:..·.· •;··, -;-_=...::,.; .... • • ' ....... 

· ...... :convening·;·-- ......... - .......... _. __ .. _____ ,_,_ ..... _ .. ___ .... ··- .. -· ...... - ........... .. 

(S) The first g~eral e.le.ction of. rrernbers refe1:-red t.o in Subsection 

(l) (a) shall be l•eld·on.a·date.·as soon as·practicabl~ after t.he·effe~:tive <late 
' . . 

of tJU.s. Constitution, ·.and t,he:reaft,er as near practicable :t.o the fourUl anni-

vers¥Y 9f the date· to .the !?reced.i.ng general election, fixed·qy the Council .. 

SECTION 7'. Qualifications. 

· (l) The qua.lifi~ations· fo.r election . .as a. n~ refe.rr.oo t.o :iJ1 

Section. 6 (1) (a) are. as set. out in Section ·.9 (l) of the. Elections and .n.eferenda 

Act 1980. 
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SECI'TQ'\1 8. Term of office. 

(1) The te.nn .of office of a rrember referred. to in Section 6 (l) (a), 

(b) and (c) is 4 years and -

(a) cc:rm"er)CeS on the day after the day <;:>n which his election 

or ap~intrrent is certifi8d; and 

(b) termina."t.e s ( WJ.le s s the seat of t.he rrei\ber l:::x::c<:rn2 s · vaec.U\ t 

earlier ·under Sec::tion .9). ol) ·.the ·day before the new rrembe.r 

takes office. 

SECTION' 9. Vacation of Sea~s. 

only if -

(1). 'Ihe .seat of. a ~~ of· the Council becarcs vacant if, ana 

(a) his term· of oft ice te.rminates .in ao:::orclance wit.h Secti.on 8 i or 

(b) he ceases to possess tl;e qualifications for: election tJ\.a t 

he was required, tm.de..:c Section 7, to have at t.lle! ti.rre of 

his election or appo.int::rrent; or 

(c) he dies; or 

(d) he resigns his seat by notice in wril:.i.ng to the local 

gove.xnrren t; or 

(e) he is rerroved fran office .W1der Subsection (2) . 

... 

(2). 'Ihe ·Council rre.y, by the affi...rrnative vote of not less than 3/11. (1 (d)~) 
of its total rrembe.rship, rerrove a Ti'e.!Tber fran office fran cause. 

SECTION 10 •. Casual Vacancies, 

(1) If the seat of a·~r of the Co.uncil refe..t-red to in Section 
" 

6 (l) (a} becc:rres y_acant otherwise t.ha.n· by the termination of his term of office 

.i.n accordance witb Section G, t.J1e vacancy shall be .fUlcd as soon a:s p:ractica.bh: 

by a special election in the ward that he represent.8d. 

(2) If the seat· O'f a rrembeJ:' referred to in Section G (l) (b) beccrrcs 

vc.::::ont ot.he.·.:wise t.b.ar:. by the t.erm.i.nation .of his tenn qf off.ice, the vacancy 
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~~ority representing such·mbna. 

SECTION 11 . Meetings, 

(1) .Meetings of the Majuro Council sllall be held at least once in 

every three rronth.S of the calendar, ·on such days not ·to exce-ed 10 calend..ax days 

and at,s'uch time.s as. are .fixed by·the cooocil by resolution, or. in default, by 

the .Mayor by notice in accardancl3 with the Rules of Procooures of the Col..lr\Cil. 

(2) The Mayor shall, as s~n a..s .. practlbilile after the c<:.rtification 
' ·. 

of the .results of the first·g~al election. fol:' ·the· COw•cil, by ~tice to all 

rre:rrJ::Jer's, call a rreeting of the Council. 
I ,i ',·, 

(3) The Mayor may at nay t.irre, arid. shall as soon as practicable afte.r 
'l :·'• I I ',' ,I I 

the. receipt of.' a J;:>etition ·of a majo~ity pf the ~s .of the Council stating 
• : : ~ " (. ,f I I I • • ' " • I : 

the busine.ss to be. de.alt.with, eall a special n'Cet.ing, by notice in accordance 

with the Rules of Procidures of the Cooocil, stating the b\..l.Sin.ess to b3 dealt 'With. 

(4) A special. meeting· shall deal .on.ly 'With the subject: stated in t11e 

notice. calling the meeting. 

(5}- Meetings of the Coi.Jncil shall b3 held in' public. 

(6} The quotum for a meeting of Cooocil is a li'0.jority of the totol 

n\.lll'ber of its rrenbersh i p . 

(7) The .Mr::~yor shall preside at all meetings at which he is present 

and, s\..lbject to Section 18 and to the Rules of Proceclu.res of the Council, in 

his absence or during. a vacancy in his office, a rrernber of the E:x.ecutive 

O:::rrrnittee appointed by him or the Executive CO'T!TI..itte<; shall preside. 

.". 

(8) Except; as otherwise provided by tile Local GoverntT'ent Act 1980, nll 
....... . ',· 

questions before a rreeting of the .Council shall be detenn.ined in acco:rda.nce witJ1 
' ' 

the majority of the. votes of the rrembe..:cs present and voting, but no q1Jcstion shall 

be decided on an evenly-d$vided vote. 

SECTIO..\l 12. PrCC\.ldures. 

(1) 'l"'h-2 ('.OU..'l.Cil sh.a.ll l<eep <md publish a jouri'..21l of' its pr.cx::eechngs. 
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with ariy Central Governrtl2.rit law, this Constitution or any ordinance of the 

~al Government, for the regulation ·and orderly conduct of its .pr~:eeding 

and i)le de·spatch of its .official business. 

(3) Subject to any Central GoveJ.Till'I:?Jit l<011¥, thi.s Constitution or 
·:. 

any ordinance of tl~e Local G:Jvernrre.nt, tl~.e Council may. regulate ~its O.~'i1 

pr0?2~s. 

SECTION . 13 . .. Voting .. 

(1) Each ~~ of the council, q.s provided for. under Section 

4 (1) and (2) , shall ead1 exercise one and only ·one delil:x:rative vote: on 

any single issue. 

(2) The .Mayor shall not h.ave a vote on any mat~r: before the 

Council, provided, hciweve.r, that in the .event of an evenly-divided vote, 

be shall exercise a casting vote. 

SECTION -14. 8ommittees. 

The Council may establish st.a.nding· and·.othe.r cannittees to deal 

with any rratter tJ~.at can, in its opinion, rrot'e properly or n'Ore conve.ni~!nl:ly 

· be. dealt with ·by a ccmiu.ttee. 

l?AIIT IV. - THE HEAD OF THE LCCAL GOVERNMENT 

SECTION. 15. Office of the Head of the ·.TJx;al · Gp'v<;:!:rrurent .. 

An· office of the Head of- tl1e Local Goyen'\1\'ent, \.Jho sha:P be )cnawn 

as the Mayor, is hereby established. 111e M?lyor shall oo an e.x-offid.o 11"01\ber 

of the Council. 

SECTION 16. Qua'lifications. 

(1). Tlte lvl.ayor must be of good .standing, have nor prior criJni11al 
..., ' 

record, and be at least 25 years old. 

(2J. ·The Mayor must have land rights on l'lajuro /\Loll. 
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SECTION 17. Elections. 

(1) The !:"layor· shall be elected .by the regis.t<?.Xed voters of Majuro Atoll. 

(2) The candidate who receives th.e greatest nurnl)8X' of vote~ 1 provided 

that the votes received by such candidate constitutes a majori-ty;: shall:.J::ie.'tJie .: 

r<ayor. In the event sud& rrajority is not achieved, ·a l.-D.n-:-off' elect.:Lon" shr.ill oo 

held bet:\<.'e€..'1 .the L"'O candieates who received t:.lie l~ghGst nun1l.:x?.r ·of votes with:iJ1 

30. days. 
'·• I 

SECTION lB. Vacation of Offi9e~ 

( 1) The office of tJ1e l-1ayor be.cC:xl:es vacant if~ and only if: -

(a) his seat becOl'es vacant under Section 0; or 

. (b) he ceases to J?OSSess the qualifi~tions for election that 
( '. ,. . . 

he was required, under Section 16, to l·L.avc at the til'l'G of 

his election or appoin~t; or 

(c) h.e dies; or 

(d) he resigns his seat by notice· .in .writing to the Clerk of 

the Loc.al Governrren t; or 

(e) his seat beccrres vacant \mder Subsection (2) . 

(2) The .. eo;mcil rray, by :t11e affi..tm,ati':'e~>ote of 3/4 of i1:.s total 

rrem::>ers~up, d.ismiss the ·~yor frm< office for cause. 

SECTION 19. Acting. Head 9f the L<;x;a:J- ~<:;':j:17ln>e.llt, 

(l) In the event of the absence or incaPacity of t:.l'll2 Mayo,r 1 h.i:3 

functions shall be p2.rforrred by a rrem'oer of the Executive Ccmnittee apt:oi.ntc::d 
' ' . ' ' 

by him (:lr in default, the Execut'ive Connitt.ee. 

(2) For the purp:)se of performing .any f\mction of th<:~ Mayor tJ'Iu t: a ... 

rnernl::x=r of the Exe..._cutive Co-rmittee is authorized to rx=rform by virtue of 

Subsection (l) .,· the rrember shal), .l.::e deerred: to be ·th.e 1"\ayor 1 and any reference in 

any lmv or in the Rules of Procedures of the Council to t.he 1-'Bycr sh.alJ. b8 read 

a.s inclucl.ir:g a 'CP.ference to that rt'ed:x~x, accordi.ngly. 



. · .. 

SECTION .20. Functioi1 of the Mayor. 

The tvlayor has such pov)ers, functions,.· dutic:!S and rc:!SJ.X?r\sibill.tic:!s as 

are con£erred or :i.rnpc)sc:!d on· him by a. Central Governrre.nt law, ·this; Constitution, 

. a:. orcl.i.Da.nce of the:! lcx::.al gove.rnrre.nt or the. Rules of l?r9Cf,ldute~· ot:".G:.d '6:;wi6:n·>· 
''\ . 

S:I:.CTION ·21. · . Sal~:u:y .. and canpensa tion ~ . · 
......... . . . 

The sala.l:y ·and COTipe.DSation·:for. the Mc!.yor 1 :sx·ec-ut.:lve O::cmti.ttee rreml::-8l.~s, 

and ColmCilr.e.n' shall be set by Ordinance. 

''I ' 

SECTION 22. Establisl~nt of \:.he Exe<;.:Ut;:ive. 

(l) An executive b:ranch of the Local' Governn'C.n.t, to be known as t11e 

Executive Ca-frnittee, is he:reby· estabiiShed, "~uch shall, in accor·:lance with 

Section 14 (1') of the Local GoVel.'1Jn-ent Act 1980, be tJ1e pl."i.ncipal •::!Xecutiv8 ~.l.l1\ 

of the Local Governrrent. 

(2) The Executive Carmittee is collectively responsible~ for ·t.l1e lcx::al 

governrrent area, for. the J?<2rfonre.nce- o.f· the ·funetions of the ExeoJt1ve O::mluttee 

by rrembe.rs wlde.r a Ce.nt.ral Governrrent la\v, this Consti tut.ion or an cmforcement 

of any ordinance of the Lcx::.al Gov e l::1"\ff\en t . 

SEX:::I'ION 23. ~sitio·n~ 

(l) The ··Executive Carmittee .shall consist of.-

(a) the Mayor; and 

(b) three. not to ~c;:eed. fiye l"T''88Tll:x2r?· of .tbe Council appoin.tc::d 
' 
by t.he Mayor an.d conf~.by the Council, si<.;flufied by . . ......... - . ' . -' resolution i and 

'(c) one non-vot.i.ng mernl::x?.r fran the Majuro lhti.jela dP-lecjation 

ncmi..na ted by tJ1e 1'-'\a j uro d.e legation to tllP- N i ti j e ).a. 

(2) The quorum for a meeting of. the E:x.ecutive CcrnnH:l:.r::!c~ is four.. 

SECTION. 24. .Vacation of Office.·. 

(1} Th~ off;i.ce of the lv'Byor tcccrr<:.!S vo.caJlt in ll 



'"'""'- . 
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(2) 'Ihe office of ~ Executive.~ beco:res vacant if, and only if 

·(a) his. seat in the Council J:::;.eco:res vacant under· .S<?:Ction 9; or 

(b) th·e office of the Mayor-beccrres. vacant -under. S<=ction 18 (2).; or 

(c) his dismissed fran. office ·under :Subs.ection (3) i or 

.. (d) .he resigns his og.fice .by notice: i.J1.·~it:.ing to :the ·l"'ayor . 

.:. (3.). :.:Tl}e Hayor m3.y at.nay .. ti.rre,~ ... ·,with: ~use,. dis:nU.ss an ·Executive . ,. 

rrember fran -cffice; ·-·-· 

(4) :r:f· the .office ~f.' th~ .Mayoi ~s· vacant ·otheJ..-wise than by :reason 
' 1· •• 

of his 'dismissal under ·Section 18 (2)',, the ·Executive t-\e.rnbers shall ·conti..nue to 
; j II' •' ',' '·• • ' ' 

t::erfO:tnl their functions. (including the t'uf•ction of appointing under Section 19 
. . ,'' \' : .· 

a. rrember of t0e Ex:ecut;ive Cannittee to per.fot"111 the fw1ction of ,tl"i~ M<~yor). 

(5) If the office of an Executive l:v!ernl:::>er. becares vacant by reason of: 

the te.:tmination·. of the .ter:m of his office: as a·~ of the Council under 

Section 8, he may ~ontinue to perforn1 the. functions of an l::~xecutive m=..iil.x:D: until 

a new Mayo~ .is elected,· but .unless he becares. ag.a.in a 11"0\tl:x:!r of the Council., he 
. 

shall not '-:Ote or take part in its .deliverations. 

SECTION· 25. Acting Al?fX?irrt:rit.=J;'lt .• 

In the .event of t.he. abseliCe or. incaP?-city 9·~ an Executive l"~2mt~l:, 

the 1'1ayor may: -
:. ,,:-:.,_·: .• : • ....... ...:.!.: ... ,, -----· •. -- ... --~·~ .. . " ,. - . _ ... ..- ... ---···-~- ....- ....................... _ ... ····-· .......... _ .. , ... ,_, ....... ~" 

(a) app::Jint another Executive l'1e.lnber to perfot-rn sore m· all 

of h;i.s functi ms; OJ: 

. (b) 'apt:J9int a ~ .. of .the Co.u.ncil to act as an Executive l''lcrn\:::e..r, 

.... or roth, du.ti..ng the absence· or incapacity .. 

. SECTION .29. · 'A.:\,location of Resp~~m$:;.b(L:i.ties:to·~eC"Utive:M~s~ 

(l) Subject to any Central Govern:rrent' law.,· this. Constitution and any 

ordi:nanc8 of the Local Governrrent, the Mayo.r nBy .:L:rcrr1 tirrc to tin'C alloc:;~ te to 

an Executive Member the responsibility for rnatt.ers withJJI 'the C01lJ.::>etc.nce of \:he 

Executive CornU. ttec:: ( inc.:lu<ii.l•g l:espOl'-SiJJili ty. 

legislation ,.-.,<- '·'· 

<I 



., 
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(2) 
r 

TI1c r'tlyor is rcsfxm.Siblc [or any nBttcJ~ of: rcsr-onsibility 

for which is not for the tirre te:i.ng allocated w1der Subsection ( 1) . 

(3) Nothing in tJ1is section nff:ects the collccU.ve n:~st::onsi..bi.l.i.ty 

of tJ1e Dcecutive Ccmnittee under Section 22 (2). 

SECTJO::l 27... . f\mctions of tJ1e .8xecutive Carrnittec. .' 

Fesp::msibilities .as are ... conferred or irrf.os~ on it by this Consitution, t\ 
',,• 

legislation o( t11c Local Gov~;l.'l:u:)"Cnt ql;". ~ O::ntral Govenurcnt l21w. 

SEC:TICN 28. .Advice to t:.I)e. Co.Ul")Ci.l 1 • etc. 1 of cer:tain matt:..er:~ 

(1) The Mayor shall pl~a,npq.y ,notify U1e Council a.nd the Ministc::r 

of the Govenirrent of tJ1e Marshall Isl.nads responsible f:ol~ local qover-nn-ent 
• t ' • 

matter of -

(a) t11e app:::>i .. ntrrent 1 diS'ITL:i.ssal or resignation of a n~r 

of the Executive CcxmU.tteGi or 

(b) the apt::oini.::Irent 1 or t11e termination of: the ap;_:;ointrrent 1 

of: a rreml:::er of \:he CoWicil to act as an 8xecutive ~'l::n'lb:!r. 

under Section 25 (b); OJ~ 

(c) 

(d) 

tJ1e Qp[X)intn-ent ·by h..i.m o(' a n'Gfnl:x:::r or: U1<.:! L:xecutive 

Carmittee to l~'r(om the. tWictions of th(:) tv1.::1yor. UJ"ider 

section 19 ('1) i or 
'N> p •• 

the al:U.Cation under Section 26 ( l) o[ r<'.!spon.s.i.bilities 

to Executive ~trs and tJie a.pr::ointrrent under. Section 

25 (a) of an .executive ~nl::::cr to pcrfol.-m l:w1ctions or: 

a.notl~.er E:xecutive ·rveml:er. 

(2) The Executive Camu~t:E;e shall pranptly notify the Cow1ci l 

' 
an:i the t-'linster of tl1e Gove.r.nrrent ·Ot tlie ·Marshall I.sland..s J~eS[:X.)ns).ble [or 

local govemrent matters of U18 app6i.J1brcnt by it of c1 nY2.ml::::cr of:' the 

Executive Ccmnittc:;:e to ~rform tJ1e functions o( \:.he 1"\..-::.~yor unc112l~ Section 19 ( 1) . 

(3) The Clerk ot t.he local goverlll'T'ent sh.aJ.l pl~CXtl[.)tly notify Ulc 

Council c....'ld the Minister of th<? !'110rshnll Islands Govenr.x:::nt~ rcsr:x:-,1\.Si.hlr?. f'·Jr 



:: 
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.. PART VI. - f~'Cl.. 

SECTION 29, Control of. ~ve~;~ue .<?JI<;l. Ex'J:p::di;t:.ur:es:. 

(1) No taxes shall J::x:: im;::osed and' no revenues shall be xa.ised, and 
- .. 

::·,: : .. ·...::""1 !',: ._7,.;- 'C.:"".·: UC.,\'-'·····: ... 
. no rroney of the government shall oo expanded, unless autJ1orized by .l.aw. ·· --·-· 

• • ',''I' -· ..,' .. 

All rroncy ·received· by tJ•e gov8rnrrent sha'li. t:e ·aeP?s~i~~ ?,Lpa:i~:~· :- -.~- · ( 2) 
, ,, 11\1°1 lo ..J'•~,:"':•:-!:";•,.:.•:,.'"': !.:.'l...!."".:.:':-~•,o;;;_ ........ . 

with "such --,i.nd Ordinance. i:nto a ge.nexil fund or account established i.r1 accordance 

.· SEX:TION& · Treasury. ·. · ... ··. '· I··' 

There is hereby establish~d ·~ Tr~~ury office of the l·'l:ajw:·o Atoll 
I •. I 

Local Gove.rnrrent, 'Whereby records. of revenues r8alized and. collected. pursuant 
'. ' ~ 

to legislation and such otJ•e.r laws· shalf be accou.nted or at?propriation pu1.1')QSes. 

SECl'ION 31 : Af?ptopria'tions . 

( 1) . The P.ajuro Atoll Lcx::al Govel.:nrrent. shall not e;.q:xmd any tJ'Oney, e..>:cept 

by .appropriations auroorized pursuant to an Appl:opdat.ion ·ordinance (l.ncl onl.y 

UFQn passage of soch a. orcli.na.nce. by)/ 4 votes of the rne1vbers of tllc-~ l''Bjuto CoLmcil 

in or during a fo:r:rrB.l n:eeting. 

SECl'ION 3'2. Anticip<?.ted Indebtedness. 

(l) There. shall be no loan (s) raised or cha:tged against: .the futl..lXe 

revenues of the Majuro Atoll Lccal GoverruTeJ"'lt w'i thout an ordinance en.acte<.:l by 

the Governrrent s~.cifyi.ng the pr.:iJ1ciple sum to be l.x>rrt:Med, 'the inten=;s·\: to lxi' 

paid, tl•e term and conditions of repayrrents and the P\J.r1:x:>Se of the loa.n (s). 

( 2) Only .fifteen percent (.'l5%) .or tl-i~ to\~<1) local r.eve..tluc·:. collected 

in the. previous financial vea.r shttll re a.vai':Lable for the raising. of 1oans H 

such has been authorized as prescri.bed by ·SUbsection (1). 

SEX:TION@ 'Fiscal. Accounta~ili tz. 
(l) . On ot: before· December 31st of ead1 financial yeal~, the 'l'reas·..u~er 

shall ·suhnitted to tl1e cabinet and· the Auclitor-Q;neral, an accow1ting of all 

financial transactions t.h.at OCC'U.1.-red during the: pr-ior financial yecu:, 

him to act ·on· ,his behalf shall audit tlle ar.r.n11, .. d. 
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Ma.juro Atoll Lccal Governrnent . A copy of the audit report shall l:x~ n~ade 

available to ~~e Council. 

p) TJ:le gene.:I;al public shap have ·the right to e.X.<:J.rn.l-ne c.Uiy and 

all· audit r~};X)rts. . . 

PARI' VII. - l·lD'lBERS AND ·SfAF'F 

SECI'ICA~ 34. Employrrent of Staff. 
;'':'"."., I 

I 
1

), 1 • , 

(l} The .Mayor r on' behalf of, the. iOCa.l g<;Ne.rnrrei"lt,, and upon' approval_, .. 
',,,..;.,•- I ,I.',, ·, ',a.. '> ' ' 

of the ·Council, rre.y at=Jr;::oint a Clerk .and .Tre.a'~u.rer ·or· .thc:: Lccal Governil"eJ"lt: -

(a) the Clerk ~l1all.bG ':resp6~ible 'directly to thB 1<\ayor and the 

Executive Carrnittee and. shall announce the t.irT¥:= a.nd place of. 

council rreeti.r:ig.?, keelJ a record or jOLu.-nal of t.l1B cow1cil 

~etings,. arrange for publication of no~ices, ordinances Md 

' ' 

resolutions/ keep the Lccal Governrrent Ordinances on file, 

open· to the publi~, and other sud1 dut.ies that may be assigned 

by the ~l?YO.r or Executive Ccrm\.i.ttee; and 

~ 6. the _Treas0..re.r sha:ll''l.::e resp::msible directly to t.hev·l.ayor and 

the Executive can-nitt.ee. and. sh.all head. t.l1e Treasury Office a.nd 
·I 

be respons:ible ~or t.he r:;erfo:r:mance of all duties imposed UJ?On 
. . 

the office as prescribed io Section 29 of t.l1is Constitution -
and/or any other duties. which the l\'ayor or the Council n~ay 

bes.tow upon him. 

(2) The Ma.y:=ll:· ma.y appoint s~ other officers and ernployees as he 

considers necessary for the effec~ive operation of tJ1e Lo<"--;211 Governi1Y-'-nt insofar as 

fwlding has been provided for sucli officeJ::s a.nd/ol~ e.rnployc:~os in t.l1e Appropriation 

Ordinance. 

(3) 'I'he. terms and conditions of ar .. poilltn"ent and 0.1npJ.oyrrcnt of tJ·1e Clerk 

and the Treasurer shall be determined by or under Ordinance o[ t.he :u.x:al Goverl"llTI2.nL. ---r--------------
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( 4) The terms and conditions of .apf-'v ... n, .... ~4, ... l:".._uyn-ent of officel~s 

ancf.en-ployees of the Local Governrrent, other than the Clerk and the 'l'reasurer 1 

shali be de.t.eX-rcined by _regulations i~sued by the ~ec.u.ti..v~ .. (~~e. ·. ·.~ · ··.:: · · 

·..: .. _and-other -officers and employees. 
.. . . . ' 

SECTION 35. Salaries. of ~errbers and Staff~ 
'. : .. ' .· '. ·.~-~ ': : \ ::.!\·,: , .. :: .. : ..... ~·~ .::-. 

,,.,, •. : ' ...... .1•'· •..• 

-· ·· ··cl) ·,rfne salaries ano ca~sation.s of: f.-B.~rs and staff of: the lvlaju.ro 

Atoll Local Goverrnre.nt. shall be ·made .. by an ordina.r)ce i and shall be included in 

the Appropriation Ord:in.a.nce. introduced. before the ·eouncil. 

PART' VIII. ·- .(-\1·~~ OF THE .CONSTITtT.I'lON 

SECriON 36 ~ . Method' 6f·' arte.nd:rhent. 

(l) This Constitution may be arrended by Orcl.:i.nance of tl1e: local 

gove:r:TllT'ent approved by a tw:::>-thirds rrajority of the total rr'<:i!.rrbership of the 

Council cmd approved by tl1e voters of l'lajl.lt'o Atoll .:i.n a ref:erench.Jn\. 

( 2) If the Minister of the Gove.rr.Iren\; of the 1'-'a.rshr:;~.ll Islands 

responsible fo~. local gove.rnrrent matt.eJ:s recOTI\\ends to the local govet-ruw2.nt 

arrendrre.nt.s to this Constitution, the:! cOuncil shall consider those arrel··dn"Cnt.s 1 

I 

but need not adopt them, witl1out rrcx:lification. 

PARI'. IX.·- MISCELlANEX)US 

SJXTION 3 7. CG!nttal Gove:cnm2 .. nt HeccmTenda tions as to .Ordinance: 1 etc. 

H the Minister of the Harshall Islands responsible for. lcx:al governnl'2nt. 

rratters recam'ends to tl1e local govenvnent tl1at an Ordinance ·bc:.r!"Bde 1 ' '8I\'e.J)ded or. 

repealed, the ~1ayor shall cause thG rec0im:2.ndatim to b8 ·pn~sentG!d to t.he Cow1cU . 
.... 

D::x;Jethe.r with the cCllTl"ents. of the Executive Carmittee on it. 
' 

SECTION 38 ..... ~~as· to Validity of OrdiJiaDce 1 etc. 

(1) The 1''\a.yor rray I and, sho.ll if so directed by tlie Council request tJ•e 

Minister of the Governrw::.nt of t..h8 Marshall IslaJ1ds responsU)le f:ol~ lcx::i·ll 
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' 

gove:t:Tl!T'ent ma.tters for a report by the Attomey~e.ral on tJ1e. validity of: an 

Ordinance or profDse.d Ordinance. of tJ1e. local. gove.rnme..nl, or of.P.r:nY .. q~~~~on .. by 

the local gove.rnme.n t. 
·'~·. ··. :::'!.:·:. 

(2) If the Minister furnishes a rGprot as,-requeste.d ·in accor.d.Q.nce· .,. ,, '· ... 

with Subsection (1) 
1 

the. !-~yor shall pre.sc.r1 t tJ)e. ji~ibr-t'.illi::t]~J;::'cd'(J~{·{i\~-~;~.~~~~,;~~:·:.>.i .. · :· 
SECTION 39. Vacancies, 

·, ··r---,...., ~ ... ...._ .............. _,.~ '"""''"'"' ............ .,.,~"'·~~ ..................... ,._, ........ "" .... '"'~ .... ,.., ,, 
Tne validity of nay thing done by. the. C' .. d.l.l"ltil or the Executive. · · 

Ccrrmitte.e or 1 subject to any Ord.i..na.nce' of tl)e local gove.r.nn"V2J'It and to the 

Rules·:of Procudure of the Council, .of a cannitte.e. of tJ1e Cow1cil i.s not affected 

by any vacancy in its rrembership, p:t:ovided that .the nunil:>er necessary to form 

a quorum fo.r· a t'l"eeting remains. 

SEC;riON 4 0 . Se:rvice. 

W:1ere. any docurrent or thing .is to be given to, sexved on ol: callliW"'.i.cated 

to a local governrrent at a tin-e when -

(a) there is a vacancy iJI the office of tJ\12 !v'.ayol:" OJ: tll<: 

l'-"0-yor is absent or incapat:::itatedi and· 

(b) there is no person appointed Wider Section 19., it is 

sufficient if it is address~~d to tJ1e Clerk of tJ1e J.ocal 

·•' "''''\\'"''·" '"" ,....M, ,',.-•,'l,t-.rf'f•o..-.•".!.';.!.,'~•:,..,.._~ • .".;..:;,.:~;,...;..;.:.:,;...,;-...,..,..,.,._, __ ,,_ .• ,., 

SEX::TION 4L Effective Date, 

This Constit;ution. shall re effective on .a date fixed by tJ1e Hinister 

of tl1e Gove.rTlll'l211t of 'the Marshall Isl~mds responsible for local govet""Tln'ent 

l1\3.tters. 



' < 

ROY T. CHIKAMOTO, ESQ. 
P.O. Box 12199 
Honolulu, Hawai'i 96828-1199 
Telephone: (808) 973-0033 
Facsimile: (808) 973-0031 
Email: chikamotorOO 1 @hawaii.rr.com 

Attorney for Plaintiff 

0 

IN THE HIGH COURT 

REPUBLIC OF THE MARSHALL ISLANDS 

MUDGE SAMUEL, 

Plaintiff, 

vs. 

ROBSON YASIWO ALMEN, ET AL., 

Defendants. 

election 2015 m order decertifying election 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION NO. 2015-233 

CERTIFICATE OF SERVICE 

CERTIFICATE OF SERVICE 

Plaintiff's Motion For Orders Decertifying the Final Official Results of the Mayoral 

Election for Majuro Atoll Local Government held on 16 NOVEMBER 2015; For Ladie M. Jack 

to Vacate His Position As Mayor for Majuro Atoll Local Government And For Mudge Samuel 

To Resume His Office As Mayor As A Holdover Officer Pending Final Resolution of this Civil 

Action; An Order Directed to Ladie M. Jack to Refund his Salary Paid By Majuro Atoll Local 

Government From the Time He Was Sworn In As Mayor to the Present; And An Order For Such 

Other Relief As May Be Just and Equitable Under the Circumstances; Memorandum In Support 

of Motion; Exhibits "A" and "B"; were duly served on the following by way of electronic means 

on 16 June 2016: 
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SAMUEL V. ALMEN, ET AL., RMI HIGH COURT, CA NO. 2015-233; CERTIFICATE OF 
SERVICE 

F ALAI T AAF AKI 
Assistant Attorney General 
Office of the Attorney General 
P.O. Box 890 
Majuro, Marshall Islands 96960 
Email: ftaafaki@gmail.com 

Attorney for Defendants 

DATED: Honolulu, Hawai'i, 16 June 2016. 

ROY T. CHIKAMOTO 

Attorney for Plaintiff MUDGE SAMUEL 
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IN THE HIGH COURT 
OF THE 

REPUBLIC OF THE MARSHALL ISLANDS 

FILED 
[EB 13 zon 

____Q~ 
ASST. CLERK OF COURTS 
REPUBLIC OF 1HE MARSHALL ISLANPS 

MUDGE SAMUEL, ) CIVIL ACTION NO. 2015-233 
) 

plaintiff, ) 
) 

v. ) 
) 

ROBSON YASIWO ALMEN, in his ) 
capacity as Chief Electoral Officer, Ministry) 
of Internal Affairs, Government ofthe ) 
Republic of the Marshall Islands, ) 

) 
defendant. ) 

) 

TO: Roy T. Chikamoto, counsel for plaintiff 

ORDER REMANDING CASE FOR CEO 
DECISION 

Attorney-General Filimon Manoni and Assistant Attorney-General Falai Tafaaki, COW1sel 
for defendant 

This matter is before the Court on the plaintiff's "Amended Complaint Appealing 

Decision of the Chief Electoral Officer Denying Petition for Recount." 

On February 6, 2017, the Court issued an order to the effect that the Court has reviewed 

the parties' filings but has been unable to locate the Chief Election Officer's written rejection of 

plaintiff Samuel's December 14,2015 petition for recount. Under Section 181 of the Elections 

and Referenda Act 1980, 2 'MIRC § 181, "(i]fthe [CEO] rejects a petition under Section 180 of 

this Chapter he shall advise the petitioner in writing accordingly, giving his reasons, and the 

petitioner may, within five (5) days after receipt ofthe advice, appeal to the High Court against 

the decision., 

1 



The Court has seen the CEO's December 10, 2015 response to the plaintiff's counsel's 

November 26, 2015 letter. However, the Court cannot locate in its file the CEO's written 

rejection of the plaintiffs December 14, 2015 petition. The record on appeal to the High Court 

must comprise plaintiff Samuel's petition for recount and the CEO's rejection. 

In its February 13, 2017 Order, the Court stated that if by 4:30p.m. on February 13,2017, 

counsel do not provide the Court with a copy of the CEO's written rejection of plaintiff Samuel's 

December 14,2015 petition for recount, the.Court may remand this matter to the CEO for 

compliance with the Elections and Referenda Act. 

Counsel for the defendant timely filed a response stating "the defendant is unable to 

produce a copy of the 'rejection' of the plaintiff's petition or recount of December 14, 2015.'' 

The Court did not receive a timely response from the plaintiff. The Court infers that the CEO 

never issued the written rejection. Accordingly, the Court remands this matter to the CEO&!!!_e 

CEO rejects plaintiff Samuel's December 14,2015, for recount, he must advise plainti~I 
--------------------- -- --

in writing, giving his reasons, and plaintiff Samuel may, within five (5) days after receipt of the 

advice, appeal to the High Court against the decision. 

Entered: February 13, 2017. 

______..,~~ 
Carl B. Ingram 
Chief Justice 

2 
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. Subscribe Subscriptions to the Journal Online are $57 a year using PayPal. 
~ -.SA ~E:JB Click on the Subscribe button to purchase a subscription using your credit card. 

BINGO! 
Prizes up to 

$8,000 
See story, photo page 3 

Ladie plans new 
era for MALGov 

Shut the 
doors, 
close the 

• curta1ns 
... deals 

GIFF .JOHNSON 
New Majuro Maym l.:ulic .lo1t:k 

took tlp the reins of govcrnmcm 
:11 MALGov hcudquartcrs this 
week, following :1 swcarillH in 
with his executive COllllCil mem
bers hy Chic!' Justil:c C:u·J lng.mm 
ut tl~c.High Court I,ucs1la_y. 

The local g.nvcJ'IHncnt's ~~~n

:Hitution sHI!cs th:11 um:c the RMI 
J!lcctoml Adtninistnuio•l dc(,.·\nrcs 
"lnHII oflki:li" results from the 
election, newly clc~o·tl~d mayo1' 
:utd council members cun wkc 
unicc. J:~ck :mill :1 formal liWllJ!.II· 
ration mul swcuring. i11 ceremony 
for the entire cmmcil will he held 
!:He the Jir:H w~:do.: of J:unmry fol
lowing the sc;Hing ol' the new 
Nitijcla J;muary 4. 

He h:~s n;uncd the following 
l'OUncil members to his e>:.ccn· 
tivc council: l~itu Cmmcilnmn 
Arlington Tibon, Finmh.:c; Aenk· 
an Cmtncilwotnan Bt.•tty 'l'illlm· 
ltmlikt:t, Health, Edw:ation and 
Social AIT:tirs; Woju Coutt<.'ilm:tn 
lbmly J:tck, Parks :uHI Rccn:· 
Htion; Rairuk Counc,ilman Jasper 
Lanki, Sports; and !)clap Coun· 
cilm:tn Austen Jurel:m!!, Justice. 

"My m:tin go;d is to get :m :tl'· 
cmmt:~bility system in place so 
that we c:tn perform as :t govern· 
mcnt," Jack s:tiU Tuesday. 

In response 111 his rc~JUcst 111 

begin :~udit prepimttions :tl MAL· 
Gov, the RMI Auditnr Gem:rul 
Junior Patrick dispatcht:d a team 

Gnv recmds litst wed while tlu: 
previous administration WitS still 
til oflict.•. AfleL' a hrief insp1.'1.:tion, 
the :tudit tc:m1 informed M;\L· 
Gov o!'licials llu.:y would I'L'Illl'll 

Contlnm•tl pal-:\' 2 

ns~istuntl'lcrk 

Tnnyu Lmnnc 
hultls the Ill hie. 

Phutu: 
llllnr,v llu.<ln, 

I 

are go1ng 
down 
GIFF .JOIJNSON 

As the Murshull Islands lh . .'mls 
intn the h~ut nl' the hnlhluy s~,•a· 
son. with cxuhcl'lllll ~.·ekhmtinns 
uf llnncc uml mush; ungnlng fmtn 
last week tht·mtgh the lina wc~k 
or Jumwry ill isluml chun:hcs, :Ill• 

othL'I' type nf frent.y is hullding. i11 
forl't.' with a JtiiHIIII'Y .t dcmllinc: 
NI.'!!Otiatinns tn fmm a lll'W J;:tlV· 

t.'flllllet\1 for tht.' M;u·.;h:tlllsi;Jnds. 
Whih.• jcptns ure stompill!-\ thdr 

"hi it" (thtllCl') \0 t\11: llme Of CUI'· 

shullcring kcyhoun1 music, set\· 
utms·cket :u'l' chonsint! u lmv~r· 
pl'l)Jl\c i.tpJHtlih.:h \H they t!I'OIIjl 

and t't.'!:\1'0\\j) ut SiLndy's, D/\R, 
M:tn:lwll 1:-olnntls l~emrt, und utht.:r 
venues durin!! thh: holiday \)\.'rind 
in s~.·arch uf 11 way tu cnhhle tu· 
v.cth1.'1' at least 17 Sl..'llilhm. th.'t.'tk•d 

tn dcct 11 ttew Prc:;idc-nt, anti fmJ;:l' 

;tnatinn:d cn\'~o'l'lllllt'lll. 
'l'h1.• :!lllh ck~.:titm I'L'S\1\\S p!'tl• 

duc~.·d three t!l'l.lttpings with Sltlll· 

lar numbers: the currctll gnvcrn· 
mt.•nt party. th~: I<EA opposition 
!.!.l'flUp, iiiHithe llCWl 01\lt.'I'S, klH!Wil 
as the "Solids" ar'tcr their original 
mmounct.·mcnt of :t "Solid Six," 
whkh soon illt:rt.•ascd tu ei~ht. 

CunthHil'ciJHIJ..:l' 2 

372 Lucky draws for 
Neal, Aik, Carleen 2 9 

Days Julia M. Alfred was 
placed on administrative leave 
by PSC without due process as 
described by PSC regulations 

and the RMI Administrative 
Procedures Act. 

On..: 111ayor <ILid two ~.:oundl people 
me th...: Judy winners uf a draw, end· 
i11~ tied ch::ctiOLll'fll\tCS\S. 

Tht.• Mejit lll<tyor's l'ill'C, t..h:spltc tulc 
!..'iiLHlid<LtC vinl:ltinc tilL' law uf nmninc 
without hci•l.l;! rq.!i~tcrL·d tn vutl.! at Me~. 
JiL was dc~.·idt.•d hy tlroiWIO!! a n;une 
out or" ll:tl, Wllik A!'llo i11Hil<ongl.!lap 

O.:(llllll.'il rao:e-.: wc1\: ~lmilarly 1kl.'idcd. 

In the L':tS(: ni' the Mcjit muyor's ra~.·c 

that wus tied hctwccn Huhert Ril:111l! 
:ti\U Neal Kcju. KCJII w:.s n:gistcrcd 
to vote ill K iii, :1 violation of both the 
nMI dc~.·ti(ln law and ML·jit Inc:~] J;OV· 
ernmt.'llll.'ll\ISiitutitlL\, This wa~ JH.litlt(:d 
U\11 ill a L'OillJlliti111 hy J{ililll!! fil\.>d With 
('hid' l~lc!..'H1ral ()l'lk~.-•f Rt1hs~11l Alll\1.:11 
ilh!..'l' tlw ~J...·~.·tinLI 1'1.'~1111~ Wl..'l'l.' tahtllilt· 
t.•tl. 

Number of days passed with 
no response from tho Public 

Service Commission to petitions 
for reinstatement of Julia Alfred 
submitted by Ministry •Jf Health 

staff and Majuro traditional 
leaders and residents. 
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Mudge: 'My actions legal' 

NcwMAL
Gov U:xccu

livc mcmbcr.'i 
l'rumlcl't: 

.Jnspcr Lnnki, 
Al'linj.!lOnTi

hon, Rnndy 
.Juck, untl 

JlcUyTibun
lmuiktn. 

Photo: Hil
ury Hosi:t 

Ponncr Majuro Mayor Mudge S:nnu· 
cl (ph.·turcd) disputes new M:~ycH' L:1dic 
J:ld:'s L'OIHclllionthm wh;u he ;md the. pre· 
vious MALGov Coundl did wilh Vl:hiclcs 
omd :~sscts (lf the h)cal government wm: il· 
legal. "Everything in my time is legal,'' he 
s:lid WcJncsday when asked :~hout sale <W 

donmiun of vchidcs in the p;tst few wcckli, 
"All the things we sold were approved hy 
CXCL'UI ivc 111 'mute," 

He said hc g:~vc some vchil'lcs as a dn· 
nation to help Laura f:mncrs. "Donations 
were :1pprovcd by the (.'Oilndl :ts part11l' th~.: 

hudgct," he :mid. "This ili lcgnl (the donn· 
tious) he\." a usc it's lltllkt' my budget. It's up 
tn me 10 give thcsl!. Evcrythin!! in my time 
was under my :nllhorily." 

As to sale of MALOnv .vehicles ut dis
l'OlHUcd pril:cx, Snmucl said the 1u'icc up· 
proved hy cxcL'IItivc council dccisiott hwus 
the rlc.lu prkc (because) the vchh.'lcs were 
not L'nnsidcrcd new." 

Samuel, who lmaa hard-fnuuhl clct:llon 
\{1 ,l;{d on Ntwcmhcr 1(), snid hlttntly ahout 
.lnd 's st:th:mcnts: "What he thinks is 1101 
what I think:· 

Ladie: 'I'm captain of a 
ship that has no GPS' 

FromiHI!-:C I 
the following day for nHwc dcwilcd 
work. When they I'L'IIII'IIed tilL' ne),\ 
t.hty,thc 111\\ill ClliiiJ'LIIel' S!.:I'Vei'S, tither 
computers and do~·umcl\ls were ntis:-.· 
ing, J:tck suit.J. 

"I'm captuin of:t ship with nol'Olll· 
p;tss or GPS," .lad said, "My l.'am
paign phllfonn Wi.IS for MALGliV to 
be tnmsparent :md :u:~·otmtahlc tu the 
people." He s:thJ t.mc of his top pri
ol'itics is to get MAL.Gov uudited ;uuJ 
then continue :uuHml audits as is the 
pntclicc for government offk~s. "lln· 
f'ortunatcly,thi~ wus not done the last 

fntH' years," Ill' said. "We w:mt Hll nu· 
dit in pht..:c and arc \VIWking closely 
with the Auditor (kncntl." 

.l:td al~o !Wid he w:ts meeting 
with the Allnmcy G~.:ncrnl's ol'li"c 
Wednesday this week to tliSL'IISS lc~;tl 

re~·mtrsc to g.ain rctum uf MALGov 
iiSSl'IS, illdtllli11!! 11\llllCIUUS l'l!l'Cill 

vhllill!C whklcs that he say~ the I'm· 
1\lCI' \t)L'ili );!OVCI'IllllCilt CXCl'UiiVC sold 
tn themselves and MALGov ol'liciab 
fot· 25 pen:ctll of Ol'i!.!,illi.tl cost p:~hl for 
hy govcnuncnt money. "I am meeting 
with the Allomcy General to disl·uss 
I'CL'ovcring lo~·al govcrnmctll :~sscts," 

-i!-~~~!~l-·sWYR£·;;s-~llr.PI·N··6 
One Flag. Multiple Solutions. 

~':orth :\lltt•rit'o 111 Pod fir 1,.:/ond . .; 
~·~•,:;•,\'j ! J~,l't~ l"l'•'i• •,·j !tn',i!l'• ~·i\• ~·; ~ P;·~·~·. 

h~.: saltL "They were tnkcn ilh.:J:!ally." 
The nwin thinJ:!, saitl.lal·k, is ILl ~ct 

the le!-lal issues sortl!d out :u1d get an 
m:~'LHttHahilit}' sysll'lll cst:thlishcd ''s11 
lit at we c;m mnvc fmw\utl." 

In itdtlilinn to the newly sworn in 
c.\..:~·utivc l'IHIIIL . .'il mcmhers, th~.: Ma· 
juro l'OUtH:il includes the follnwing 
line up as l'tmlirmctl hy the l~l~·l·· 

\L~t'al Administt•ation: Jt!ltlnllt Kulwu 
(lol:tp), .litw l);~vid {Jciwk), Jimmy 
Ccus\tr (Lohal), Lim1 Uolwnny Amsa 
ll.omar), Jloat Lnmd1·ik (Ajcllakc), 
Still'Y Sumucl I Delap), IJilitnflll Sonny 
Mill\c (Uii~a), Charles Kclcl\ (l~il\1). 

\li~!o):'~~•l' I','!M]o 

Xor/11,\.du 
fiil'l'lf(II,\J/Ijl/1'11 

!/o:f.'•~f\ II• (II:,\: Pc~·~ '!.:1 ·!·: '!" ·~:1 . ~::: :m 
C~~~~.m l'')·n:;L,~re-~ · ·· !'.· . .... ,;;,,: 
U!i't"i[~·ST AT (S 

1

. (,et~l: '1h ·· ·,· ... '. . .·. · ''· . :t, ·. ·•, 

Cill1t ~' ,,,;,. 
S(lw::Lo!L' 

~- tl ,,,~, (;hiLl ~nl 

L\(•i ,H·'I· 1!·:· •1,1-/ 

'/Jil! ~lief (I~ ! :: '•:. : :.; ! :•:: ~ ; .'.: ' ' I' 
I LVI At:gd~i Ct :-•,"•,·. \·.:· ::. . :.,., ";; ·: ·: .. 
i5uo ~:.. ·:·,,, ·;·::.. ::\'f .. :·. . ... ,,. 

'CdiJ:O In l ~:r;:;:;-···-·i;:r;--ut. ·~·~1 ,, .. •.~~···~y:::-:~:j.i7,'l;;:(.;:--v:;-:;j:~ 

& ~~~~JUICI l/S Oo"
1
L:I SU1'3 .::; •. ~1 :;.:~ :;:f , :~:~ ~;:~' ~;:'( 

i'!J I Si.:IJ . ' :, :-\· ... ,, !': 

•' "' ~.'. '•: , ; ': ', I ',: ;; . '.!1'. 

'"I.• ' .. ~· 

.·.·.,. '.'· 

'i: .. · 

>·.''!;. 
I 

' ~ '' : ',, f, \': : \o', , I ' •, " fl l ' i 
'::.a~it'H·tiJI' :lHff,·~·~ 

~:1•.,. > J-::•;;:2'·;; .. ' ,; ' I 

..): :·~. '~ : :::: . :: i. ! • "• l 
'•!• :,;.'!1' 

(_) 

l"t·uul JHIJ!e I 

tiH.'II 10 und rcpnnctlly llli\V 12. With cm.:h ~n.111p l'llll· 
tmllint: rOttl;!hly n third 1)1' tlw ~:l·Sl'Ut dwmlwr. a~..·o:lli· 
tion is required to mukc u ncw !!OVCI'IIInCIII. 

This week, hnth K EA ami the Snlids antHliiiiCl'tl fm. 
lll\tlion ol' u ccml\tlon g.ovc,·nmcnttlmt the~ ~uy hn~ ill 

lenst 20 Sl'llli\1)\'S, "We ~,•stublish~·tl grnund rules nnd 
!!11\tlditlCS fnr t.:'kction of c:nlllitlatl'S," suid 1\wujulcin 
Scnntnr·l.'il'L'I Alvin .luck lid, He sultlthis UJ;!I'I.'~·nwut is 
p:tving the way for L'tHljll.'rulionlwtwt.'l'llthl' two gnntps. 
"Wl•'vc agrt.•etltn l'Si:lhlish a Cualitiun <.lt~v~·nulwnt ," 

Bnth Jack lid: (tlhL'IVC il'l'll mui,\Hin!!l:tplilj) Sl't\Utm· 
elect Alfred Alfred, Jr. (Uilll\'l' ri!lhl), a IIH'IIllwr nf tlw 
"Solids," conllt'llll'd tl\:11 u tllCL'litiJ:! wus sclwdukd t'm 
l:nc \WdtlL':>tl:ly mnPtlg thl' tlt.'W coallti1111 for llw pur· 
jltiSI.' llfl'OIILIUctittt-: :1 "pl'itllary l'l~•t.•litHI" 1'111' jll'l'Sitkllt, 

Alfn.:d said lhl' fll'W l'O:tliliun has ll!(.l'~·~:d 1111 :t li\'l'· 

li\'C Split ofC':thillt.'IJHH'il'nlim hCIWCl'llthC \WI) !,!.fOUp:o., 

with the spccllh:: ministcriul m~Si):liiiiiCtiiS to ht.• lcl'l tn 
the di!\crctlon t)l' il new Prc~hknt. Undct· th~· coullt'tnn 
ugrel.'tnt.'tllrcuchctl curlier this week, the Speukl'r would 
he fl'lltn the KEA party und the Vice Spcnkl·t fmm the 
Solids. 

Bnth !!I'OIIjlS \Wt'l' IIICL.!Iill!-l Wctlncsdn)' in adv:ull'~· ur 
th~· l'L,I:tlition m~·~.·ting htll'l' inth~.· d\1)' lo prL.'p<Hl' f,u· tlti" 
"printary." 

lhtt 1lon't count out the ).!0\'CI'fllllCilt party kd by 
Prcsitknt Chris l.ol.'ilh. On~.· lon!!titnl' ~·kction Llh:o.l'l'\'l'l' 

lii.'S\:rlh~.·d th~· l."lltTl'lll politkal l'tlVirntlln~·nt a:-. "Vl'l')' 

llui(l" with dis!.!us:-.iLIIl!-1 and g:tmhits Ill Ill HI!! tiK Llifll·r~.·nt 

);!I'LIItps ongoing in the buildup hi the Nltijl'l:t\ IIIWilill);! 
duy, .l:muary 4. "Th~·rc :tl'l' 10 11\ol'c tl;ty." until .lattuary 
4 ,":-.aid Ill~' ~·kctillll llhSl'I'Vl'l'. "Nuthlll!,! ~~ LlLtllt' \IIIIi I it\ 
dnlll' lhy Vtlll' on.l:muury 4)." 

'l'hc mlllmlllt.'l'lllctll hy b(llh KEA mtd the Snlhb L)!'thL' 
m.·w t.:o:llillml government plnn, with an ugrccd-tu split 
of the top positions in !:!nvcnuncnt. shows :L k•wl ~~r 

conpl'l'ittion that was noll'Vhknt ns rt.'Cl'nlly 11s :1 w~·t.·k 
ilgn. Still.!!ivcnthc lad. oi'<lll <thsolutc majority by :my 
single ):!I'OUj) hl'Hdin!! into tin: new parliament in Janu· 
nry, the ~urrcnt t:ovcmmcnl party will he lnnl-dll!,! liw 
wa)•:-.tn J.!itin tl'ilt.:lion with :1 h:11ul!'ulol' 1\I~A s~.·n:tltii'S 11r 

llt.:wly l'lcctcd senators to produt:c :1 17-vntl.' lll:tjorily. 
Wnthn inl'umh~.:nt Sl•flatnr·ck•t:t David K:1huu in till' 

Ius! l'l'W days talked with varinu'i play~·rs "lll.\wing hi:-. 
itu~,.·t'l':-.1 in vyin.~:t for the pr~·~itlcnq :tnd /\111' ir.ct.tlllhL'IH 
SL'Ilillllh.'il'L:I lk llilda llcim· is ;dsn said to h~· tlltth:r 

con~ilkr;ttion, while Prl'Sidcnt Loc;~k i" hojwful !'or il 
s~·cund term. In thc hat.:l.:!!rnund is s:tV\')' puw1,'r hrnh•r 
Kwaj:tldn lroij and St..'tlahlr Mikt..• K:thlla. Th·: cun~..·nt 
guwnunc111 puny hus its sh:trc of Jmlilical "pms" whu 
urc working ovcnimc In !.!,l'lll'l'ate a majnrity dt.·spill' the 
app:tl'l'IH ndds ug~tinst it. 

Among IWIIICs tht.• Jnurnal has hc~tnl in di~L·ussinns 
ttVl'r r~·t:~'l\1 p:~st Wl·~·ks ft.H till' tnp pn ... t l'rnm 111~· KE,\1 
Solid:-. \iLk inl:hull' .lud.lid •. Tony Mtdkr a1'tl IJ:tvid 
Kranwt· 11f Mujuro, fnnncr Prcshknt Li1t1kwa TLHlll'· 

ilt,y f\Vt,lljc). Cast~·n Ncnmt fJaluill. and. althou~h lw i:-. 
1 

apparl'tltly not fonn:tlly at'lili:u~..·tl with l'illwr ~·n:dttiun ' 
piil'llll'l', ftH'nlel' Prl:!>idcnt Kl''~iti Note of .lahuL 

1\kantimc, Jat.:klid dl':-.~.:rihcd thi' Wl'l"k \Wdm·s· 
"tho.• 11111· 

/ 
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ROY T. CHIKAMOTO, ESQ. 
P.O. Box 12199 
Honolulu, Hawai'i 96828-1199 
Telephone: (808) 973-0033 
Facsimile: (808) 973-0033 
Email: chikamotrOOl @hawaii.rr.com 
Attomey for Plaintiff 

IN THE HIGH COURT 
REPUBLIC OF THE MARSHALL ISLANDS 

MUDGE SAMUEL, 

Plaintiff, 

vs. 

ROBSON YASIWO ALMEN, in his 
capacity as Chief Electoral Officer; 
MINISTRY OF INTERNAL AFFAIRS; 
GOVERNMENT OF THE REPUBLIC 
OF THE MARSHALL ISLANDS; and 
LADIE M. JACK, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

election 2015 msj on complaint decert election 

CIVIL ACTION NO. 2016-121 

CERTIFICATE OF DELIVERY FOR 
SERVICE 

CERTIFICATE OF DELIVERY FOR SERVICE 

The undersigned hereby certifies that true and correct copies of the foregoing Motion For 

Summary Judgment And For Ordei' To Vacate The Office of Mayor; Memorandum In Support of 

Motion For Summary Judgment And for Order To Vacate The Office of Mayor; Exhibits "A"-

"C"; Certificate of Delivery for Service, were delivered to t~e Court Bailiff for service upon the 

following: 

FILIMON MANONI, ESQ. 
RMI Attorney General's Office 
Majuro, Marshall Islands 96960 
Attorney for Defendant ROBSON YOSIWO 
ALMEN and RMI Government 

LADlE M. JACK 
Majuro, Marshall Islands 96960 
ProSe 
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SAMUEL V. ALMEN, ET AL., RMI HIGH COURT CA NO. 2016~121; CERTIFICATE OF 
DELIVERY FOR SERVICE 

DATED: Majuro, Marshall Islands, 17 February 2017. 

ROY T. CHIKMOTO 

Attorney for Plaintiff 
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ROY T. CHIKAMOTO, ESQ. 
P.O. Box 12199 
Honolulu, Hawai'i 96828-1199 
Telephone: (808) 973-0033 
Facsimile: (808) 973-0031 . 
E-Mail: chikamotrOOl@hawaii.rr.com 

Attorney for Plaintiff 

FILED 

IN THE HIGH COURT 
REPUBLfC OF THE MARSHALL ISLANDS . . . 

MUDGE SAMUEL, 

Plaintiff, 

vs. 

ROBSON YASIWO ALMEN, et al., 

Defendants. 

· samuel election 2015 holdover case m recon 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION NO. ~016-121 

MOTION FOR RECONSIDERATION; 
MEMORANDUM IN SQP~ORT. OF 
MOTION FOR RECONSIDER.A.T:ION; 
CERTIFICATE OF SERVICE 

MOTION EOR RECONSIDERATION 

COMES NOW Plaintiff, by and through his undersigned counsel, apd moves this 

Honorable Court for reconsideration of its Order Denying Plaintifrs Motion For S~mary 

Judgment, and Order Granting Defendant Aleron's Motion For Dismissal, filed!4 December 

2017. This Motion is made pursuant to MIRCP Rules and 7, 59 and 60, and is based upon the 

attached Memorandum In Suppdrt of Motion For Reconsideration, and such oral argument ~ 

may be heard at the hearing of this Motion, if any. 

DATED: Honolulu, Hawai'i, 17 December 2017. 

ROY T.CHIKAMOTO 
Attorney for Plaintiff 



ROY T. CHIKAMOTO, ESQ. 
P.O. Box 12199 
Honolulu, Hawai'i 96828-1199 
Telephone: (808) 973-0033 
Facsimile: (808) 973-0031 
E-Mail: chikamotr001@hawaii.rr.com 

Attorney for Plaintiff 

IN THE HIGH COURT 
REPUBLIC OF THE MARSHALL ISLANDS 

MUDGE SAMUEL, 

Plaintiff, 

vs. 

ROBSON YASIWO ALMEN, et al., 

Defendants. 

samuel election 2015 holdover case m recon 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION NO. 2016-121 

MOTION FOR RECONSIDERATION; 
MEMORANDUM IN SUPPORT OF 
MOTION FOR RECONSIDERATION; 
CERTIFICATE OF SERVICE 

MOTION FOR RECONSIDERATION 

COMES NOW Plaintiff, by and through his undersigned counsel, and moves this 

Honorable Court for reconsideration of its Order Denying Plaintiff's Motion For Summary 

Judgment, and Order Granting Defendant Alemn's Motion For Dismissal, filed14 December 

2017. This Motion is made pursuant to MIRCP Rules and 7, 59 and 60, and is based upon the 

attached Memorandum In Support of Motion For Reconsideration, and such oral argument as 

may be heard at the hearing of this Motion, if any. 

DATED: Honolulu, Hawai'i, 17 December 2017. 

ROY T.CHIKAMOTO 
Attorney for Plaintiff 



ROY T. CHIKAMOTO, ESQ. 
P.O. Box 12199 
Honolulu, Hawai'i 96828-1199 
Telephone: (808) 973-0033 
Facsimile: (808) 973-0031 
E-Mail: chikamotr001@hawaii.rr.com 

Attorney for Plaintiff 

IN THE HIGH COURT 
REPUBLIC OF THE MARSHALL ISLANDS 

MUDGE SAMUEL, 

Plaintiff, 

vs. 

ROBSON YASIWO ALMEN, et al., 

Defendants. 

samuel election 2015 holdover reply jack 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION NO. 2016-121 

MEMORANDUM IN SUPPORT OF 
MOTION FOR RECONSIDERATION 

MEMORANDUM IN SUPPORT OF MOTION FOR RECONSIDERATION 

INTRODUCTION 

With all due respect to this Honorable Court, the Orders Denying Plaintiff's Motion for 

Summary Judgment, and Granting Defendant Almen's Motion For Dismissal, filed herein on 14 

December 2017, misapply and misstate the rules of law on this matter, and fail to consider the 

nature of this case. While there is the "preeminent" rule that when interpreting a statute or 

constitutional provision which is unambiguous, the rule that a provision's plain and literal 

meaning is the rule that must be applied to "interpreting" that provision is required to be used, is 

only one of several rules of construction, which should be applied together. 

While it is true that statutory and constitutional analysis begins with the so called plain 

and literal meaning rule of construction, that rule is supplemented by limitations; the most 



pertinent one being that if the result is absurd in applying that rule of construction, the plain and 

literal meaning rule must be tempered. And even if one were to apply the plain and literal 

meaning rule of construction in this matter, the only logical meaning of the use of the term 

"certified" in Section 8(1) of the MALGOV Constitution encompasses only legally valid 

certifications, i.e., declarations of final results after consideration of petitions for recounts and 

challenges to an election. 

The case should also not have been dismissed as there were constitutional questions 

involved in the case that still required consideration that affected the election, principally an 

admitted meeting between Defendant ALMEN and Defendant JACK while the election was still 

in progress - a clear violation of the RMI Constitutional right to an ethical government and the 

Government Ethics Act 1993. As was stated at the hearing on Plaintiff's motion for summary 

judgment, this case is different from the other filed case which will be referred to as the recount 

case, in that this case involves a challenge to the election itself and its attendant decetiification, 

while the recount case deals with challenges to violations of the Elections and Referenda Act 

1980. 

ARGUMENT 

MIRCP Rule 59(e) states: 

A motion to alter or amend a judgment or a decision must be filed no later 
than 14 days after the filing of the judgment or the decision. The opposing party 
has 14 days after being served to file a response. 

MIRCP Rule 60(b) states in pertinent part as follows: 

On motion and just terms, the court may relieve a party or its legal 
representative from a final judgment, order, or proceeding for the following 
reasons: 
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* * * * * 

( 6) any other reason that justifies relief. 

The Court's Orders having been filed on 14 December 2017, this motion is timely for 

reconsideration. 

With all due respect to the Court's simplistic analysis of the issues involved in these 

proceedings and its conclusion that under the plain and literal meaning rule in statutory 

construction, it is submitted that the Court has overlooked the universally accepted limitation on 

the plain and literal meaning rule in statutory construction and interpretation - that if the literal 

meaning of the word or phrase under consideration leads to an absurd result, a court should 

interpret the word or phrase so that its required interpretation is consistent with the intent and 

context in which the word or phrase is used. See generally, 2A Singer, Statutes and Statutory 

Construction, 7'" Ed, §46:7 (2014). 1 Webster's unabridged Third New International Dictionary 

defines the term "certified" as follows: 

1 Thus Professor Singer states: 

Judicial opinions are rife with many expressions favoring a literal 
interpretation. However, case law is equally clear that if the literal text of an act is 
inconsistent with legislative meaning or intent, or leads to an absurd result, a 
statute is construed to agree with the legislative intention. The Supreme Court 
explained that courts may look beyond an act's literal text where: 

[A] literal interpretation would lead to an incongruous result. For 
example, if a literal reading of the statute would impute to 
Congress an irrational purpose, or would thwart the obvious 
purposes of the statute, or would lead to a result at variance with 
the policy of the legislation as a whole, then literal interpretation 
will be eschewed in favor of resort to the legislative history to 
ascertain the intent of Congress. [Citing US. v. Oregon, 366 US. 
643 (1961).] ' 
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[E]ndorsed authoritatively: guaranteed or attested as to quality, 
qualifications, fitness, or validity. 

Black's Law Dictionary 5th Edition, defines certificate of election as follows: 

Issued by governor, board of elections, or other competent authority that the 
person or persons named have been duly elected. 

In analyzing the issues in this case, the Court has focused on the plain and literal meaning 

rule to the exclusion of the equally applicable limitation to that rule - that a literal interpretation 

should be avoided if the result is an absurd one. With all due respect to the Court's analysis, the 

Plaintiff submits that its interpretation of the prevailing law is in error for not applying the 

exception to the general rule of plain and literal meaning - that if the application of that rule 

would lead to an absurd result, the Court should inquire further into and interpret the provision 

under consideration. If this Court's order is left to stand, the Court's interpretation would lead to 

an incongruous result; a result that has been criticized by the U.S. Supreme Court as stated in 

footnote 1 hereinabove. 

In fact, a reasonable reading of the word "certified" as used in Section 8(1) of the 

MALGOV Constitution, even under the plain and literal meaning rule, would require the 

application of another rule of statutory construction - that to determine the intent of a statute, the 

whole statute must be read together. Therefore, the word "certified" modifies the word 

"election" to which the certification relates.2 And as stated in his Motion For Summary 

2 Another statutory interpretation rule that requires the provision under consideration to 
be viewed as a whole, rather than piecemeal- "[i]fthe statutory language is unambiguous and 
the statutory scheme is coherent and consistent, judicial inquiry must cease." Miranda v. 
Anchondo, 684 F.3d 844, 849 (9 Cir. 2012) cited by Lekka v. Kabua, 3 MLR 167, 171 (2013). 
See also, 2A Singer, Statutes ad Statutory Construction, supra, at p. 204: 

A statute is passed as a whole and not in parts or sections and is animated by one 
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Judgment, Plaintiff had stated that the Defendant ALMEN could not legally issue his declaration 

of the final results of the election - in essence certifying the validity of the election results - if 

there was a timely filed petition for recount as has occurred in this election (which recount 

petition is presently on appeal in RMI High Court CA No. 2017-037), as the results could not be 

final under the Elections and Referenda Act 1980 (2 MIRC, Chapter 1, § 185) because of the 

subsequent filing of the petition for recount within the time period allowed for petitioning for 

recount following the announcement of the preliminary results. As was stated in Plaintiffs 

Motion For Summary Judgment, under Roudebush v. Hartke, 405 US. 15,25 (1972), if a 

challenge to an election is made and a recount petitioned for, since the recount process is an 

integral part of the election process, the election is treated as still ongoing until the recount and 

challenge is finally determined. 

As for the judicial authority relied upon by this Court, in citing the RMI Supreme 

Court's decision in In the Matter of the Vacancy of the Mayoral Seat; 3 MILR 114 (2009), this 

Court pointed out the Missouri case of State ex rel. Randolph County v. Walton, 206 S. W2d 979, 

982 (Mo. 1947), upon which the RMI Supreme Court relied upon to support its ruling that "[t]he 

duty and function of a court is to construe, not to rewrite a constitution." In the Matter of the 

Vacancy, supra, at p. 120. Research of Missouri case law discloses that, the Missouri Supreme 

Court has embraced the rule limiting the plain and literal meaning rule stating that if the literal 

meaning would lead to an absurd result, interpretation must be employed to determine the intent 

of the word or phrase under consideration. See, Akins v. Director of Revenue, 303 S. W3d 563, 

general purpose and intent. Consequently, each part or section should be 
construed in connection with every other part or section to produce a harmonious 
whole. 
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565 (Mo. 2010). Likewise, the Court's citation of Lekka v. Kabua, 3 MILR 167, 171 (2013), also 

relies upon the United States Ninth Circuit Court of Appeals which has embraced the limiting 

rule on the plain and literal meaning rule of statutory construction. See, Ink v. Commissioner of 

Internal Revenue, 912 F.2d 325 (9 Cir. 1990), wherein the Ninth Circuit stated: 

A court may look beyond a statute's clear meaning in exceptional circumstances. 
At least as long ago as Crooks v. Harrelson, 282 U.S. 55, 60, 51 S.Ct. 49 50, 75 
L.Ed. 156 (1930), the Supreme Court noted that a court may depart from a 
statute's literal meaning in cases of gross absurdity and contrary Congressional 
intent. Ink, supra, at p. 326. 

Thus, it is clear that the RMI Supreme Court, while espousing the cardinal rule that all 

interpretation of statutes or constitutional provisions start first with a determination ofwhether 

the statute or constitutional provision under consideration is clear and unambiguous, and if so, 

inquiry must cease; also has relied upon courts that embrace the limiting rule on literal 

construction, that if the result of adopting the plain meaning or literal language of a statute or 

constitutional provision would result in absurd results, that the Court is free to "interpret" that 

provision to avoid the absurd result. 

As stated herein above, because the word "certified" relates to and qualifies the word 

"election" in Section 8(1) ofthe MALGOV Constitution, to "interpret" the term "certified" 

piecemeal and standing alone, as including illegal, premature, or unauthorized declarations under 

the Elections and Referenda Act 1980 (hereinafter referred to as the ERA), i.e., any 

"certification", itself violates the plain meaning and literal meaning rule, the acceptance of which 

would result in the absurd situation suggested by this Court. In order to harmonize the word 

"certified" with the rest of Section 8(1) ofthe MALGOV Constitution, the only logical analysis 

is that the declaration of final results in an election must have been based upon the proper 
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applicable election laws and regulations which in turn would trigger the issuance of a valid 

declaration or certification of the final results of the election in question upon which the term of 

office for Mayor is based. And since there was a timely petition filed with the Defendant 

ALMEN, and now that a timely appeal of that decision is making its way through the RMI High 

Court in CA 2017-03 7, it is only logical and reasonable that the term "certified" as used in 

Section 8(1) ofthe MALGOV Constitution refers to a valid and legal certification or declaration 

of final results by the Defendant ALMEN, which cannot and could not have been issued because 

of the timely filing of the petition for recount by Plaintiff. Elections and Referenda Act 1980 (2 

MIRC, Chapter 1, § 185). 

Finally, there are other constitutional issues which were brought up to the Court's 

attention, that need to be determined and should not have been dismissed as well, principally 

whether the admitted clandestine meeting between Defendant LADlE JACK and Defendant 

ALMEN during the election constitutes inappropriate conduct prohibited by the RMI 

Constitution, Article II, Section 16, and the Ethics in Government Act 1993 (3 MIRC, Chapter 

17) so as to call into question the entire election for Mayor for MALGOV, and supporting the 

decertification of the last election for Mayor for MALGOV, and call for a special election. 

CONCLUSION 

Based upon the foregoing argument and authorities, Plaintiff submits that the Court has 

erred in solely relying upon the plain and literal meaning rule, which the Court has read in a 

vacuum, without considering the exception to that rule and an analysis of what the plain and 

literal meaning of the term "certified" means vis-a-vis the use of the word election in the same 

sentence. The limitation imposed by other Courts and (by relying upon those jurisdictions 
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embracing the limitation on the plain and literal meaning rule) impliedly endorsed by the RMI 

Supreme Court, is simply that if application of the plain and literal meaning rule will lead to an 

absurd result, that a Court is allowed to inquire into and interpret the term under consideration, 

despite its apparent unambiguous meaning. And in this case, if allowed to stand, the Court's 

Order denying Plaintiffs Motion for Summary Judgment would in fact lead to an absurd result, 

particularly because the "premature" certification or declaration of final results for the election 

for Mayor for MALGOV, was illegal under the ERA. 

Even under a plain meaning or literal meaning analysis, a premature certification would 

be illegal and could not possibly be justified as a statement that Defendant LAD IE JACK was 

"duly elected" (the plain definition for an "election certification") when the election, by law, was 

still deemed to be in progress, and will continue to be in progress until final disposition of the 

claims herein and in the recount case. 

For the foregoing reasons and based upon the foregoing authorities, Plaintiff requests that 

this Honorable Court reconsider its Order denying Plaintiff its Summary Judgment on the issue 

of whether Plaintiff should be installed as holdover Mayor, and to reconsider its ruling that the 

Court cannot "interpret" the word "certified" as that term is used in Section 8(1) ofthe 

MALGOV Constitution; and also reconsider its decision to dismiss this case. And that this Court 

determine the remaining issues of Plaintiffs constitutional claims requiring the invalidation of 

the general election of2015, and the declaration of a special election for Mayor for MALGOV, 

while reinstalling Plaintiff as a holdover Mayor during the interim. 

As to the issue of holdover status, Plaintiff directs the Court to Mechem, The Law of 

Public Offices and Officers (1890) as additional authority supporting Plaintiffs request for 
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issuance of a writ quo warranto to place Plaintiff back into office as Mayor pending the outcome 

of his various recount and election challenges. That old publication by Professor Floyd Mecham 

states the very old concept of a holdover officer. As stated by Professor Mechem: 

It is usually provided by law that officers elected or appointed for a fixed 
term shall hold not only for that term but until their successors are elected and 
qualified. Where this provision is found, the office does not become vacant upon 
the expiration of the term if there is then no successor elected and qualified to 
assume it, but the present incumbent will hold until his successor is elected and 
qualified, even though it be behyond the term fixed by law. Mechem, The Law of 
Public Offices and Officers, supra, §397, at p. 257. 

And as stated at the hearing on Plaintiffs Motion For Summary Judgment, the Trust 

Territory High Court, Appellate Division case involving Chuji Chutaro, established recognition 

ofthe de facto/de jure offices in the Republic. Chutaro v. Election Commissioner ofthe 

Marshall Islands, et al., 8 TTR 209 (ADHC 1981). Plaintiff should be declared the de jure 

holdover Mayor for MALGOV and reinstalled as Mayor for Majuro pending final determination 

of Plaintiffs recount case and decertification challenges. 

DATED: Honolulu, Hawai'i, 17 December 2017. 

ROY T. CHIKAMOTO 

Attorney for Plaintiff 
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Upon further reflection on his Memorandum In Support of Motion For Reconsideration, 

the arguments raised by the Defendants herein in opposition to Plaintiff'.s Motio.n for 

Reconsideration, and further research, Plaintiff submits the following in reply. 

The primary argument ofDefendants and the reasoning of this Court in its Order of 14 

December 2017 is that the general rule of statutory construction limiting the authority of the 
. . 

Court to the plain or literal meaning of what the word "certified" means as that term is used in 

the MALOOV Consti~)?.tion, applies in these proceedings. However, that interpr~tati'on totally 
~·ii!' 

disregards another ge_i[.~rally accepted rule of statutory construction raised by Plaintiff which, as ,. 
·' 

previously argued by Plaintiff in his Motion for Reconsideration, modifies the general rule: that 



if the plain or literal meaning of a statute (or constitutional provision that is under consideration 

by the court, as in the instant case) results in an absurd outcome, the court must construe the 

language under consideration so as to result in a harmonious and reasonable reading of the 

statutory (constitutional) provision, thus negating the plain or literal meaning rule. Plaintiff 

directs the Court to the case of Dribo v. Bondrik, 3 MILR 127, 138 (2010), which stands for the 

precise proposition argued by Plaintiff herein. In that case, appellant Bondrik argued that the 

word "trial" as used in Rule 9 of the Traditional Rights Court Rules of Procedure, meant 

precisely what it said, thus requiring (it was argued by appellant Bondrik) the High Court to hold 

(in essence) a second trial, after proceedings before the Traditional Rights Court on customary 

issues where evidence and testimony was presented in assisting the Traditional Rights Court to 

come to their opinion as required by the RMI Constitution. In essence, the appellant Bondrik 

argued that his literal construction of the word "trial" as that term was used in Rule 9, required 

two trials-- a totally absurd result. In dispatching that argument, the RMI Supreme Court stated 

emphatically the correct rule of law applicable to cases where the application of the plain and 

literal meaning rule results in an inconsistent outcome: 

It has long been recognized that the literal meaning of a statute will not be 
followed when it produces absurd results. See e. e., Lamie v. United States 
Trustee, 540 US. 526 534 (2004) ("It is well established that 'when the statute's 
language is plain, the sole function of the courts - at least where the disposition 
required by the text is not absurd- is to enforce it according to its terms.") 
[Quoting Hartford Underwriters In. Co. v. Union Planters Bank, NA., 530 U.S. 
1,6 (2000)]; see also Helvering v. Hammel, 311 JU.S. 504, 510-11 (1941); 
Sorrells v. United States, 287 U.S. 435, 446 (1932). We are to avoid 
constructions that produce "odd" or "absurd results" or that is "inconsistent with 
common sense." See Public Citizen v. United States Dep 't of Justice, 491 U.S. 
440, 454 (1989); 2A N. Singer, Sutheland Statutes and Statutory Construction, 
sec. 45:12, at 92 (61

h ed. 2000). Dribo, supra, at p. 138. 
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The Dribo case is apposite. If the Court's prior Order is allowed to stand, this Court by 

mechanically applying the plain and literal meaning rule to interpret Section 8(1) of the 

MALGOV Constitution and interpreting the word "certified" as that word is used therein as 

meaning exactly what it says, i.e., any certification (premature or illegal); the Court is stating that 

an illegal declaration of final results qualifies the illegally certified candidate to assume an office 

to which he was illegally certified to have won. The characterization of the Defendant 

ALMEN's actions in declaring Defendant JACK as the winner of the Mayoral election of2015, 

despite the pending petition for recount that was timely filed by Plaintiff, as merely "premature" 

by the Court, was a mis-characterization of the legal effect of that wrongful declaration of final 

results by Defendant ALMEN. The declaration was simply illegal under RMI election law. 2 

MIRC, Chapter 1, §185. With all due respect, Plaintiff submits that the Court's draconian 

interpretation is a misapplication of law in total disregard of the rule of statutory construction 

approved by the RMI Court in the Dribo case. 

As argued by Plaintiff in his Motion, to adopt this Court's interpretation of Majuro Atoll 

Local Government's (MALGOV's) Constitutional provision relating to the term of office for the 

Mayor's position, would disregard the intent and common sense interpretation of Section 8( 1) of 

the MALGOV Constitution. The word "certified" as that word is used in Section 8(1) ofthe 

MALGOV Constitution, modifies the word election. And it would be "odd" if the Defendant 

CEO's announcement of the final results of the election for Mayor for MALGOV under 

applicable RMI election law, even though illegal (or "premature" as the Court characterized that 

announcement), satisfies the intent of the word "certified" as used in Section 8(1) of the 

MALGOV Constitution. Plaintiff submits that the declaration of final results had to have been 
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legally declared before Defendant JACK could legally take office pursuant to MALGOV 

Constitution Section 8(1). And, there could not have been a legal declaration of final result for 

the election for Mayor for MALGOV, because upon the timely filing of the petition for recount, 

that election was and still is, not final. See, Roudebush v. Hartke, 405 US. 15,25 (1972). How 

could one assume an elected office when the election could not yet be finally determined? How 

could one take office when the final result was declared illegally under applicable RMI election 

law? Yet this is the result if the Court's initial Order stands. This Court's Order of 141 

December 2017, did not take into consideration the rule announced by the Dribo case, and it 

would be a gross misapplication of the generally accepted rule of law in this matter, and an 

absurd result prohibited under the reasoning of generally accepted law and Dribo, supra. 

To summarize Plaintiffs arguments succinctly, under RMI election law, the final results 

of an election cannot be announced when a recount petition has been filed. 2 MIRC, Chapter 1, 

§ 185. The final results cannot, under RMI election law, be announced until after final 

disposition of the petition has been determined by the courts. Id. Under MALGOV Constitution 

Section 8(1), an officer cannot take office after an election has been held and the officer has been 

certified the winner. Any certification cannot be issued until a final result has been determined 

judicially in the case of a petition and election challenge. 2 MIRC, Chapter 1, § 185. Under this 

statutory and constitutional background, common sense dictates that there cannot be any legally 

certified winner while the election is under protest or subject to recount. 1 And under Dribo, 

1 The Court correctly points out that no certification was ever issued by the Defendant 
ALMEN, as Chief Electoral Officer (CEO), that Defendant JACK was the winner of the election 
of2015. On this issue, the plain and literal meaning rule would apply to deny Defendant JACK 
the office he now currently occupies as there was no certification issued by the CEO as required 
by the MALGOV Constitution. Nevertheless, it is Plaintiffs position that no certification could 
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Plaintiff should have prevailed in his motion for partial summary judgment. 

As argued by Plaintiff at the hearing of his Motion, this Court is charged with dispensing 

justice in matters brought before it. While hard questions must be answered in this case in order 

to determine the truth, no less than the integrity ofthe electoral process and democracy itself is at 

stake in these proceedings. And as forcefully argued by the Plaintiff at the hearing on his motion 

for partial summary judgment, the recent Kenya Supreme Court ruling regarding last year's 

presidential election is very appropriate to these proceedings in this regard. That Court 

recognized that the Court was the gatekeeper to determine whether democracy will flourish or 

flounder in that republic, and was applauded by the world for maintaining its strength and 

integrity in applying the rule of law in that country and enforcing it when it nullified the first 

election for president on the basis that the election board failed to follow the Kenya election law. 

As with the Plaintiff in the Kenya case, the Plaintiff herein has sought all along in these 

proceedings to seek justice and fair treatment as dictated and guaranteed by the Constitutions of 

both the RMI and MALGOV. That is what the Plaintiff asks this Court to do in this case. 

Plaintiff submits that this Honorable Court should reconsider its Order issued 14 

December 2017, and hold that Plaintiff is a holdover Mayor until such time as the recount 

petition is finally determined, including any appeals thereof. If this Court should grant Plaintiffs 

motion for reconsideration, it is respectfully requested that this Honorable Court also maintain 

jurisdiction over the process of installing Plaintiff as holdover Mayor, and issue orders consistent 

with the installation process to assure a smooth transition. 

issue pending final disposition of the recount case. 
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Finally, there are the remaining constitutional issues that are inextricably interwoven with 

the holdover issue in these proceedings, primarily whether the Defendant ALMEN violated his 

duty to conduct the Mayoral election of2015 in a fair and impartial manner, when he was seen 

meeting with Defendant JACK during the election process in violation of Article II, Section 16, 

and the Ethics in Government Act 1993 (3 MIRC, Chapter 17), the violation of which is further 

reason to decertify the election for Mayor ofMALGOV entirely. Those issues still remain and 

stand on their own, and it is submitted that, with all due respect, it is inappropriate for the Court 

to dismiss all issues raised in these proceedings solely upon the Court's ruling on the holdover 

ISSUe. 

CONCLUSION 

Based upon the arguments of Plaintiff in his original Motion For Summary Judgment, the 

arguments made at the hearing of that Motion, and the present Motion for Reconsideration, 

Plaintiff respectfully requests that this Honorable Court reconsider its Order filed 14 December 

2017, denying Plaintiffs Motion For Summary Judgment and dismissing this matter, and declare 

that Plaintiff is under applicable RMI law, entitled to be installed as holdover Mayor for 

MALGOV pending the final outcome ofthe election of2015, including any appeal thereof; and 

to allow the election challenge to continue as to the constitutional issues raised in these 

proceedings as to whether or not a special election for Mayor of Majuro should be declared. 
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Finally, Plaintiff requests that a ruling issue as soon as possible, as any further delay in 

these proceedings only exacerbates the denial of the constitutional property rights of Plaintiff to 

his position and benefits associated therewith that were denied to Plaintiff when the illegal 

declaration of final results were first issued back in December 2015 by the Defendant ALMEN. 

See generally, Cleveland Board of Education v. Loudermill, 470 US. 532 (1985). 

DATED: Honolulu, Hawai'i, 05 January 2017. 

ROY T. CHIKAMOTO 

Attorney for Plaintiff 
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